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INTRODUCTION AND FFENTATION

INTRODUCTION

By virtue of the roleconferred by the Convention on the Rights of the Child to NGOs for
monitoring its implementation, thé 2 2 NRAY | GA2Yy RS& hbD (QOBEENI f Sa
and the Kinderrechtencoalitie Vlaanderen (KIRE@@)eafter referred to as "the NGOs",

wish to contribute their expertise to the fivgearly assessment carried out by the Belgian

State'.

In developing this alternative report on the implementatiohthe Convention on the Rights
of the Child, the NGOs also respond to an explicit request of the Comrhittethis context,
they have also been invited by the Committee on Febrdar2010 in Geneva in order to
outline their views.

¢ KS bDhaQis ® @a&iyse ihdwBslgian legislation and practices conform to the
Convention. This should give a clear picture of how the Convention is put into practice in
Belgium.

This report also aims to confirm or to invalidate information submitted to the Committee by
the BelgianGovernment, by providing statistics, references and precisions. We will see that
certain remarks were not followed upwhich worries us.

With regard tothe methodology used by the NGOs for their report, information was
collected from the constituent associations, as well as from other partners that are
experienced in this field. They are mainly members of the associative and university
community. Whereve possible, we made sure tdiscussall the areas covered by the
Convention, while noting the challenge to provide a report as brief as possible, but which
nevertheless highlights our major concernBecause of the complicated institutional
structure of B&gium and also the plight of many children, this was not easy

LYRSSRZ Ay . Sft3IAdzyz (GKS TFASER 2F OKAftRNBYQ
authority: some issues (e.g. youth welfare and education) are under Community competence
(implying differet Community policies in the French and Flemish Comraghitwhile

others (e.g., justice) are, in whole or in part, in the hands of federal authaorities

' The Belgian official report was first coordinated by the National Commission for the Rights of the Child
(effective since 2007) and was submitted to the Committee onRfghts of the Child of the United Nations in
July 2008

?Remember that this report has been submitted in 1994 and 2001, after the submission of the 1st and 2nd
assessments of the Belgian State

®To this end, two notes, one from CODE, the other from G@Ritrere addressed to the Committee in January
2010.
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In all cases, the French and Dutch NGOs have worked together. This report is based on
collective wok. It represents the position of the majority of the members of KIRECO and
CODEThe members agree on most issuBgferent points of view are mentioned in the
report.

The data and information contained in this repare upto-date as of January 15, 2010

The report structure is as followsfter a brief presentation of CODE and KIRECO, we will
develop our report around 11 topics. For each topic we will present our concerns regarding
the fiveyearly assessment made by the Belgi@overnment, as well as au
recommendations. The articles of the Convention d@hd Concluding observations of the
Committee on the Rights of the Chdde reminded each time

These 11 topics are:

DSYSNIf LRtAOCe 2y OKAf BHYdwitiars of ik Gokhinitiee | Y R
Child poverty

Participation of children

Violence against children

Children within the juvenile justice system

Foreign children

Education and leisure

Family, support to parenthood and youth care

9. Health

10.Media and consumption

11./ KA f RNEB y Q devbldpAdaticdopekagion (i K S

©ONoOGRA~WDNE

Suggested questions regarding the list of issues and the dialogue with the Belgian State are
proposed at the end of the repartfollowed by the bibliography and the detailsf all
partners

We hope that our critical and constructimments added to the future observations of
the Committee addressed to Belgium, will advanespect forthe rights of the child in the
months and years to come

We particularly hope that more attention will be devoteddocess to their rights bghildren
from vulnerable groupschildren from poor families, migrant children, children in conflict
with the law, as well as children with disabilities, sick and/or hospitalideitdren in
particular those in psychiatric care.

We remain at your disposébr any exchanges, comments and questions

For CODE For KIRECO
Manuel Lambert, President Karin Maes, President
Frédérique Van Houcke, Coordinator Nele Willems, Coordinair

11 OAOT ACEAE |8




DE KINDERRECHTENGUOELKIRECO)

De Kinderrechtencoalitie Vlaanderen vzw (qaofit organisation) is a network of 29 nen
governmental organisations. The areas in which these organisations work, the public they
target and the levels at which they operate vary considerably, but they alé hhe

OKAf RNBYyQa AyGSNBad G GdKS KSIENI 2F GKSANI LN

The 29 NGOs are the following:

Beweging voor Kinderen Zonder Papieren, Child Focus, crefendé for Children
International (CC) Belgi€, Gezinsbond, Kinder en Jongerentelefoon KJ7,
Kinderechtenhuis, Kinderrechiwinkels, Liga voor Mensenrechten, Plan Belgié, Uit De
Marge, Unicef Belgi€, Vives, BZN Atlas, DA&&W, Child Prostitution, Child Pornography
and Trafficking of Children for sexual purposes (ECR¥RIP, In Petto, Jeugd & Vredena,
Medimmigrant, Ondersteuningsstructuur Bijzondere Jeugdzd®$B)) Onderzoekscentrum
Kind en Samenleving, Steunpunt Algemeen Welzijnswédalamée Confederatie van Ouders
en Onderwijsverenigingen @OV, Vlaams Internationaal CentrumVIQ, Vlaams
Welzijnsverbond, WelzijnszargndZEBRA.

Globally, the Coalition aims to contribute to the implementation of &melcompliance with
GKS LYGSNylFraaAz2ylrt [/ 2y@Syitiaz2y 2y [/ KAfRNByQa w
three elements in the statties:

1 The Kinderrechtencoalitie intends to exercise real and efficient control over the
AYLX SYSyidlFdAz2y 2F GKS /w/ X FNRY G4KS bDhagQ

1 The Kinderrechtencoalitie intends to actively participate in the promotion of
OKAf RNBYyQa NRIKGAT

1 The Kinderrechteroalitie intends to actively and constructively contribute to the
reporting process regarding compliance with the CRC.

In practical terms, the Kinderrechtencoalitie
1 collectsinformation and expertise with regard to the implementation of the CRC

1 strivesto extend and strengthen the network of NGOs that are active in the field of
OKAf RNBY Qa NAXIKGaA

1 advocates, lobbies and monitorthe policy anddisclosesthe vision and the
recommendations of NGOs.

In practical terms this means that the Coalition acts ascritical observer of the
AYL SYSyGlrGA2y 2F OKAfRNByQa NARIKGEA Ay . St 3
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Coalition has adopted, it takes a census of all positive and negative experiences concerning
OKAf RNBYy Qa N IK U & dongrictve diabdué with attey/parfefsiiniokderi S a
to step up the joint efforts.

The resultant operation is based on three pilldsst, the coalition aims at bringing together

and unlocking information and expertise related to the implementation g CRCthe

gathering of data. Second, the Coalition aims to establish a network for organisations that
F20dza 2y OKAfRNBYyQa NRIKGAY A anblipifiad felatas tal 2 3 S G K
advocacy and monitoring of the policy. Based on the first twdlarg, the
Kinderrechtencoalitievants to engage in dialogue with other key partners in the field of

OK A f R NBiy deder ta\aba3t khé jaint effort for the compliance with the CRC.

LA COORDINATION DEISGPOUR 9{ 5 wh L RRANB(ESOOER 9

La/ 22 NRAYIlIGA2Y RS& hbD L}dz2NJ §t Sa RNRBAGA RS Q!
GKIFIG LINRPY23GS YR RSTSYR OKAfRNBYyQa NRIKGA A
was created in 1994 upon the initiative Diefence for Children Internati@h (DClon the
200lFlaArzy 2F GKS adomyYArAaarzy 2F (GKS FANRG | f
Committee on the Rights of the ChildODEs a nonprofit organization since 2000.

Currently, nembers include: Amnesty international, ATD Quart Monddltae-Bruxelles,

I 5W9 6. NHzESt tSa ! O0dzSAt S 5S@St2LIISYSyd L
Jeunesse, DEI (Défense des enfants international) Belgique section francophone, End Child
Prostitution, Child Pornography and Trafficking of Caildior sexual purposeECPAJT la
[ A3dzS RS& RNRAGU&A RS fQl2YYSx: fF [A3dzS RSa 7Tl

Beyond numerous exchanges by email and telephone, monthly meetings bring together
members of COQEo they can share their respectiagetivities, but also initiate and follow

all of the activities (press releases, articles, stadadvocacy, conferences, ¢tm order to
enforcea greater respect for children in Belgium, and especially in the French Community
(the BrusselsCapitalRegion and the Walloon Regjon

To date, CODE employs three people emie. With the members, they are endeawing
to fulfil the multiple missions of the association

1 Ensuing the implementation of the Convention on the Rights of the Child by
Belgium, epecially ensuring the followp of the recommendations of the
Committee

f DevelopinganactioonA Y F2NXI GA2y S g NBySaa I;yR

S
 Writingl yIrféeasSa FyR &aGdzRASA Ay O2yySOGA2Yy 4.
analyses and one study each year
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T bSGe2NIAY3T YR 06SAy3a | Kdzo 2F Ay F2NXNI GA;
particularly in the French Communijty

1 Participaing at several workhg groups (institutionaland othep for a better
implementation of the Convention in BelgiumMmong these groups, we find the
National Commission on the Rights of the Child, the Hiat®e Mineurs en exil, the
Youth Commission of the League for Humarh®igand the working groupe on the
I wi 2F GKS hodSNBIFG2ANBE RS fQ9yTIyOSs RS

1 Organiingroundtables, conferences, eton issues relating to childn'srights.

CODEHs recognized and subsidized by the French Community (Minister of Culture), as an
association for continuing education in the field "analysis and sttidiess also subsidized

by the Minister of Justice (Federal Government) and by the Minister for réhildf the
French Community.

To fulfilits objectives CODHs open to other NGOs developing ackghy OKAf RNBYy Q&
and collects all relevant information and analysis on the implementation of rights protected
by the Convention.
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1. GLOBAL POLICY ONLCH5 w9 b Q { ANRLFOULOWPOF THE

RECOMMENDATIONS OHETOMMITTEE

1.1COORDINATION OF T'HE [ L / hb /RIGHTS(@.©.062002 NI, 13

5

POLICY @ORDINATION

In general the NGOs=mphasizea lack of coordination in the framework of many policies
where jurisdictions are shared between various levels of government. The NGOs recommend
the implementation of a coordinated cro&dzi G Ay 3 L2t A0& 2y OKAf RNBY

At the federal levelnobody & responsible for the coordination of the policy oA f RNB Yy Q&
rights. All members of the dvernment should aim to implement the Convention in their
respective department.

In Flanders, the policy ocK A f R Mgty i€céoordinated by th#linister for Youh, and in
the French Community by the Minist@resident. According to the NGQke coordination
should be carried out in earnest and with more authority.

NATIONAL COMMISSI@M w /| L[ BEGWBSh Q{ w

The creation in 2007 of the National CommissionGailden's Rightswhich brings together
institutional and norinstitutional actors in the field of the rights of the child on a national
level should be mentionel as a response to the late§€toncludingobservations of the
Committee. However, this Commission faces important challengé® Cooperation
Agreement provides thatthe Commission aims to organize continuing consultation and
exchange of information between the various authorities and bodiexernad with
OKAf RNBYyQa NAIKGAEA (2 Sy adieShis ¥hdE it ¥efledts ted v S NH
recommendations of the Committee on the Rights of the &hilds role is poorly played.
Although various bodies are associated with this work (ombuasmexperts, NGOSs,
governments, etg, all decisions are made by representatives of alihorities6 ¢ Y S Y 0 S N&
gK2 | NB Sy i AThis Geprived the @amiSioniobits own autonomy and real
power to influence political decisions affecting the rights of dméld. An assessment of its
operation should be conducted

We would also like to remind you that the Commission carries out the collecting, analysis
and the processing of national data, which would require additional resources

*Law of May 1, 200@pproving the Cooperation Agreement between the State, the Flemish Community, the
Flemish Region, the French Community, Walloon Region, the German speaking Community, the- Brussels
Captal Region, the Joint Community Commission and the French Community Commission on creation of a
National Commission for the Rights of the Child, signed in Brussels, September 1/ Z0Blovember 10,

2006.
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Finally, note that the NGs were invited to participate in various working groups prior to the
preparation of the official fiveyearly report. However, the NGOs draw attention to the low
impact of their contribution in the official report.

NATIONAL ACTIONAN FOR CHILDREN

The NGOs regret the lack of losigrm integrated vision in the National Action Plafhe
current text focuses more on the measures that have been taken or are being developed
instead of setting policies to implement in the next 10 years, Wks done withthe Global
Action Plan'A World Fit for Childréhadopted in New York in May 2002. Morgesifically,

the text mentions many intentions, but provides little measurable actions, givds no
detailed timetablesfor the implementation of theproposed measuredpr the budgets for
projects andor the measuredo assesshe policies to implement.

IDENTIFICATION ANDALYSISOTHE BUDGET SETDASFOR CHILDREN

At all policy levelsthere is no commitment to analgshe budget ando identify funding
directly or indirectly allocated to children.

[CHILD IMPACT ASSESSIME

The Flemish Child Impact Assessment (Vlaamse Kindeffectenrapportage) was recently
extended to a Youth and Child Impact Assessmiérdreby enlarging the target group to
include young pople upto agethe of 25. The NGOs fear that thasll result in less attention

for young children.

At other policy levelghis controlprocedure does not exist.

[OMBUDSMEN FOR CHIEDR

In Flanders andh the French Communitythe authority of the ombudsien with regard to
federal issues is inadequateMoreover, n the German speaking region there is no
ombudsman to oversee the implementation of the Convention and to receive and treat
complaints from childrenTheNGOs call for more operation coordinaton between the

two regional mediators (ombudsmen), since their areas of action concern indeed all children
present on the national territory

Recommendations

1. Designatea coordinating minister focK A f RrigRs/attEe federal level

® Federale Overheid, Nationaal Actieplan voor kinderen, 2006, pg. 99:
http://www.just.fgov.be/nl_htm/informatie/htm_justitie_atotz/nationaal_actielan_kinderen.html
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2. Makethe Prime Minister and the Ministefgresidensresponsible for the coordination.

Extend he Childmpact Assessment to all authorities in Belgium.

4. Make the @vernment showin the budget and/or the utilization of the resources which
proportion is directy or indirectly allocated to minors. Considering the current econgmic
crisis, this isll the moreimportant.

w

1.2DATA COLLECTION (A&4l; C.O. 2002 NQ4-15)

In order toY2Yy AU2N) OKAf RNByQa NARIKOGA |yR RS@St 2L
interests, a collection of statistical and analytical data on children is essdfitialever, to

date, data do exist, but they are often incomplete and/or too littkdised. Thelack of data

is obvious, especially disaggregated data (by age, sex, socioeconomic level of parents, the
presence of any physal or mental disability, ettwhich would take into account all children

from O to 18 years (and not only from O to 3 years ogiven subject, 14 to 25 years on

another, etc.), includingchildren belonging to vulnerable groups (sick amdspitalized

children, children with disabilities, children from poor families, migrant children, children in
conflict with the law, foreign chilen, etc.).

Recommendations

Create a system of structural collection of data on the basis of clear indicators.
2. Collect disaggregated data on children's rights, taking into account all children from O to
18. Allocate substantial resources.
3. Pay special atition to childrenfrom the most vulnerable groups, while ensuring the
strict application of ethical issues. Certain groups of children should not be stigmatized
4. Ensure that multiple methods of evaluation are putoirplace; quantitative methods
alone do mt adequately reflect the experiences of people

1.3INTERPRETA/HDECLARATIOART. 2 (C.0O. 2002 NR)

The @®@vernment report announced that the reflection on the procedure for withdrawing the
interpretative statement toArticle 2of the CRC was put imotion. Since the adoption of the
report in July 2008 there has been no further communication. The NGOs have no view on
the situation and are concerned that in the meantime no steps have been undertaken in that
direction.
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Recommendation

Repealthe interpretative declaration

1.4DISSEMINATION OF TREPORTS AND RECOMMENIONS (ART. 446,0.
2002 NO. 34)

Although Belgium has made available the second periodic report through the website of the
Federal Public Service Justice, it was very difftcufind it, even for professionals in the
children’s rights sector, let alone for the general pubizen byNovember2009, te third
report was not yet made available on the website

The responses of Belgium to the questionnaire of the Committee irs¢étend report are
not known, nor is there a report or summaries of the discussions with the Committee.

The recommendations of the Committee were only dissextdd on a limited scale by the
Government.It was nmainly through the NGOthat they were made widely available to the
public.

Recommendations

1. Make 1 KS UGKANR NBLRNI 2F . Sf3IAdzys G23$30KSNJ
guestionnaire of the Committee, a summary of the discussion and the recommendations
adopted by the Committee, available on thesbsite of the National Commission on the
Rights of the Child, and this in the 3 national languages.

2. Providea childfriendly translation of these documents. Also, make these documgnts
widely available to all children in Belgium

1.5EDUCATION ON HUMANGHTS AND THE RIGHJIF THE CHILD (ARY,B;
ART. 42; CO 2002 NO7, 26)

To date, no specific legislation prescribes education on the rights of the child in school,
accessible to all students at the beginning of primary education (6 years) until thefen
secondary school (18)
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In the French Community, the activities are not systematic. The rights of the child are only
indirectly affected by the "Citizenshipecre¢ of 2007. Moreover,the proposed reference
manual is intended for students their 5" and 6" yearof secondary schodlL7-18 year) As

for interdisciplinary activities mentioned kthe decree,they do not mention the rights of

the child, butonly "responsibility” towards each other

In the Flemish Community, a 19®&cree requires educan on the rights of the child at
school, but in rather vague terms, leaving teachers with a wide scope foramavre It is

not assessed to what extent students actually know about the Convention and the
implementation thereof in practice

7 A

In compulsoryeducation h OKA f RNBy Qa NAIKGaAab Aa 2y (K =R
lagging behindFurtherA 'y G SF OKSNJ GNFAyAy3d OKAft RNByQa N3

Regarding the training of teachers of the French Community, only two training modules
offered by the"Institut de formation en cours de carriére (IFGyre linked with human

rightsb hyte 2yS 02y OSNya OKAfRNByYyQa NARIKGAZ 0o
OKAf RNBY Qa NAXIKUGa& [FindBernfork,fhe Sdningid ainfed & tedches | (0 A 2
and educators of childrefrom 5 to 14 yeas old but not thosefrom 15 to 18 yeas old

Recommendations

1. Ensure that, in schools, education on the rights of the child is @uamg and
multidisciplinary, &the centre of a coherent and comprehensive approadh school,
SELX FAY K2g OKAft RNBY QSocidl3kllskafidsocial EBning tmuld A y § 2
not be the privilege for students from specific disciplingsy student from any disciplin
mug have the opportunity to be trained asitical citizens for whom human rights and
OKAf RNBYQad NAIKOG& FNB | KATIK LINKAR2NRGE

2.9a0Gr0f A4AK SRdzOFGA2y 2y OKAfRNBYyQa NRIK(GA
Community in the curriculum from the beginning mimary education until the end of
secondary school.

B3.hFFSNI Iy 2LIA2yIf &adzo2SO0 bHbOKAf RNBYQa N IK
and as a compulsory subject in teacher trainasga minimumDevelop systematic an
continuing training program8 y OKAf RNB By Qa NA3IKGa F2NJ Fff L
and with children, especially teachers, both in initial training as in continuing training
during the career

[oX

*5 SONB(G Rdz MmH 2FyGASNI nant NBEfFGAT Fdz NBYF2NDSYSyid R
sein des établissements scolaires organisés ou subventionnés par la Communauté frangajs20 mars

2007.

"Decreet van 15 ju 1997 tot bekrachtiging van de ontwikkelingsdoelen en de eindtermen van het gewoon
basisonderwijsB.M., August 28, 1997.

8 Voyez http://www.ifc.cfwb.be/
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4. Raise awareness of the Convention in a manner appropriate to the public through four
objectives: a) know that the Convention exists b) identify and incorporate the philosophy
of the Convention; c) identify and integrate the content of the Convention; d) practice
what islearned

5. Offer initial training of professionals, preparing them fetations with the public with
whom they will work, especially those who are furthest from their own reference

medium.
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2. CHILDREN IN POVERART. 27, PREAMBULART. 2; ART. 14)

Although Belgium is a privileged country, poverty affects too many families. The figures are
alarming and are increasing since 2002. According to data from the Annual Report on
Poverty and Exclusion of 2009 from the University of Antwerp, 16.9% of chlldesbelow

the poverty line, which is the 5th worst score in Europe. Among children under 6 years, 18%
live below the poverty riskamounting tonearly one in five children.

Some groups of people are at greater risk of falling into poverty. Thus, the 2009 Interfederal
Barometer of povertyshows that 34.2% of people who are unemployed are at risk of
poverty, and 74.5% of households without income from work with children anesktof
poverty. The household type is also importamcause 35.8% of single parent families are at
risk of poverty Finally, nationality is also a significant factor since 53.3% ofEuwopean
nationals run the same risk The Centre for Equal Opportities and Opposition to Racism
indicates that these groups are more discriminated against.

Poverty is not only an economic issue. It is also a multidimensiooaiplex problem that
affects all areas of life. Very often, precariousness is cumulative amdorcing. Living
conditions (housing, income, etc.) are no longer worthy of human dignity and ultimately
have a major impact on all children's rights

Most of the measures put in place do not reach their goals with populations in precarious
conditions. e reason is the great distance between on the one hand professionals and
institutional logic, and on the other hand the public. This has the effect of leading to
misunderstandings, lack of empathy, inappropriate expectations, prejudices, negative
judgmens, fear and mutual distrust, which can have a tangible impact on the rights of these
people (children and adults).

Here are some exampl&s

2.1ACCES TO HEALTH CARE

The living conditions of children living in povemrydanger their physical and mental
development?

° Available at http:/ivww.mi-is.be source: EtBilc2007/revenus 2006.

®The NGOs note that although a large number of factors related to child poverty at the micro level (household
composition, employment rate, etc.) is linked to a particular cultural background, migration histories and
integration proceses, this link is not often made in the framework of research and policy

' Each issue will be developed further on in this report.

2See Part 9.1.
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2.2SCHOOL FEES, FAILWRESCHOOL AND BEIRELEGATED TO THEGRE:
NEEDS EDUCATION $&\&T

Schools charge fees and the measures taken to improve access to free education remain
fragmented. Moreover, too manychool dropouts are related to perty, because of
successive failures, the difficulty of meeting the demands of s¢lbfficulties regarding

school attendance, misunderstandings between family and school, premature orientation to

the special needs education system (while regular enc@Bay Sy & | yR &l ydzR3IS
directiontoracK St LAYy 3 KI yRé g2dzf R OSNUlIAyte fft2g O
to continue their schooling in a regular school), etc.

2.3TOO MANY CHILDREMEED IN CARE

Any separation from his family causgeeat suffering to any child and there is a danger of
weakening the chilt.

2.4LACK OF CHILDCARECHS

Despite the genuine efforts made in the French Communtitg right to a quality childcare
for all children in Belgium is far from effectivimstead, theshortage is felt more strongly,
and particularly affects the poorest people in socieBrimarily, families where both parents
work do have access to childcare places.

2.5THE RIGHT TO LEISUREORT AND CULTURE

¢KS f1 G840 NBLRNI 2 fudsiaak $f the RrericiROaBiyiuditishowsh 3 K &
that many parents from lovincome families camot afford leisure activitiesfor their
children, particularly summer camps.

see below

“5SfS3dzS TASYSNIf | dzE "BaNleif dlu sR&. RapPdst yekiif didcidenaesiet dus ®
conséquences de la pauvreté sur les enfants, les jeunes et leurs farBleselles, Communauté francaise,
novembre.
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Recommendations

1. Ensure that all families enjoy an adequate standard of living. Policiebavatan impact
on children's rights (taxation, family allowances, housing, employment, education,
integration and equal opportunities, etc.) must be coordinated.

2.LYLINR @S RIFEGF O2fttSOGA2Yy>S o0& AyOf dzRAY 3
and migration.The collected data must reflect the real situation of children.

3. Develop a policy of decent housing for all.

4. The local authorities (especially the Public Welfare Centres) should be encouraged by
central authorities to take initiatives to mirttie problems of children in poverty

[N
A
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3. PARTICIPATION OF CEREN

3.1SOCIAL PARTICIPATIOR CHILDREN (ART; €20. 2002 NR. 222)

| GENERAL

The NGOs are pleased that in recent years progress has been made regarding the promotion
of participation ofchildren in various domains. This participation has also been legislated by
decreé®. Depending on the policy area, participation takes on different forms, ranging from
participating at (cultural activities)residingin (say councils etc.) or being invaven (an
organization or decision processeg)nfortunately, the interpretation of participation is

often aleaner version of how the principles are enshrined in the UNCRC

It is therefore urgent that worlbe done on thetransformation of participatorystructures to

a real participatory culturevhich offers openness to a genuine dialogue with the children
Only this way participation can be realized on the mienel as well, so that children can
not only through existing structures, but also in theaily livesbe involved in the decisions

whichaffect them.

The emphasis othe opinions of children and adolescerds seen in theK A f Riighty Q a
documents is a first potential pitfallf one focuses only on opinion, the question can be
asked whetherchildren are competent to form their own opiniana question all too often
used to limit the right to participation of childrefhe NGOs believe that if one would rather
focus on and consider theerception of childreni.e. how children and young peepl
experience the reality itselfye can avoid this "competency trap” and add real meaning to
the participation debate

Another pitfall lies in the fact that the various authorities their concerns on the
participation of childrenprimarily seek unilaral initiatives characterized by imitation of the
tools used in the participation of adult$here are many exampleshildren's councils, youth
councils, and other formalized tool3he NGOs denounce the lack of initiatives to develop
participation at tt5 OK A f R NIB yin@ &vith fth$s @irkling it appears that consulting
children is usually only done in cases with typical children's issues (e.g. setting up a
playground) or border issues (e.g. order in the classroom). Issues that involve multiple
actors, such as mobility or the content aducatbnal objectives are erroneously
insufficiently discussed with children

In generalthe NGOs comment that thedBernment lacks the reflex to seek the advice of
children and young people on drafting regulations that affect them directly or indirectly

> An overview of decrees and decisions on participation in the French Community can be read on the website
oftheh 5 A SNBI (12 ANB RS fQOyFlIyoOss RS t+ wSdysaasz Sd RS
http://www.oejaj.cfwb.be/rubrique.php?id_rubrique=87
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SGOOL

FLEMISH COMMUNITY

The provision of participatory structures in recent years has gained importance within the
education policy The Flemish Participation Dect®€2004) requires schools to include
students in the school council, thereby recognizingth & G dZRSy G a Q O2 dzy OA €
partner. In recent years students have also been recognized as educational partners in the
Flemish Educatio@ouncilHowever, here are also some important comments to make.

SUPPORT FOR PARTATIBN

In the FlemisclCommunity, he expertise centre for schools that focuses on expanding the
participatoryculture in schools is ngtetin operation,its openinghaving beerpostponed by

the Government. The shutting down of the Support Centre for student's guidance, with a
budget of 1 million euros, has caused a cut of 80% of the support structure for participation
of students and students councils. The Vlaamse Scholierenkoepel (VSK) is expected to fill this
gap, but it camot count on the same budget: sia the entry intoforce of the Participation
Decree, the budget for support for participation is indeed significantly lowepractice this
means that many issues can not be followed up and that student's participation at the level
of the class can no longer be supportdal addition there is a lack of support for (students

in) school councilsfor exchange initiatives between schools on the operation of school
councils andor resources in support of governance, teachers and studekiso questions
regarding support foprimary schools receive insufficient follayp.

ASSESSMENT OF THERHEE

In order to assess the new decree, the Flemish Government would develop a tool to
measure the formal and informglarticipatory culture in schools. Currently it is unclear
whether this participation barometer is operational. There is no information about the form
and content of this tool oaboutwho should and can utilize it.

Apart from the assessment of the decraeseems apprpriate to allow schools to assess
their own level of participation.

LIMITATIONS OF CURRBE-ORMS OF PARTKII®N

TheK S| NA y 3 2diniddKik theedistiansectas traditionally limited to within
the constraints of school regulations and dioe. Similarly, the Flemisfbovernment cites

® Decree on participation in school and the Flemish Educatiomn@b of April 2, 2004.Surf to
http://www.ond.vlaanderen.be/edulex and click successively on Rubriekemetgeving op Niveau
overschrijdend deel op Lokale autonomie, inspraakregeling en medezeggenschapein gesubsidieerd
onderwijsand finally on the decree itself.
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education as one of the problems to solve (No. 204), but absolutely ignores the involvement
of children in the content of educatioi survey of the VSK shows that students also want
express their opinioon issues such as assessment of teachers, the contents of the lessons,
the determination of the final qualifications and the development of curricldp to now
children are not allowed to express their opinions on the abovementioned issues or on the
generl organization of education (@ compulsory education). Students in secondary
education donot feel that they arereallyallowed to participaté’.

INFORMAL PARTICIFANI

The study "Students Participation in secondary education, between theory and ptattice

and a recent poll by the V&itonfirm that informal participation at the class and school

level is very important. Thereforenore attention should be paid to the participation of
a0dzRSyla o6K2 R2y QO LI NIAOALIGS Ay F2NXIf 02R

FRENCH COMMUNITY

In line with the Missions Decré&secondary schools (18 years)n the French Community
are now obliged to have a participation coufitilThis council, which focuses on decisions
related to the operation of the school, consists tfachers, parents and students in
secondary education. Participation of pupils in primary schoolslf years) is also
conceivable in some proportion.

|HEALTH CARE

Hospitalized childrenp@ediatric and/or psychiatric servigesre excluded from the Decree

2y GKS [S3lLf {dGrddza 2F aAy2N tlGASydaoe | 2a
Right$2. In contrast to the UNCRC and human rights treatiésis not the children
themselves but their parentsvho exercise their rightsin accordance with the Law on
tF0ASYydaQ wiakKdasz GKS €S3rt AyOlFLIOAGe 27
However, the minor patient must "be involved” in his or her treatment, and minors who

show maturity?® do have the right to exercise their rights;cording to their caabilities The

" This is shown by an internet poll by Maks!, a magazine for young people under the umbrella of Klasse. More
than one thousand young people between 14 and 18 years old participated. A poD eé&thers confirms the
figures, seehttp://www.ond.vlaanderen.be/nieuws/archief/2006/2006p/12thspraak.htm

®De Groof, S., Elchardus, ™= 3 { (i § @ Shedlingénpartidipatie invét Secuidair onderwijs, tussen
0§KS2NRS SDifp://wdNdvibiad be/TGR/main/publicaties/downloads/t2001_15.pdf

Y2 xyRSe: 90 oHRhgo@®AB82B8 ¥YRBR(OO2St U 2L) a0K22fK 28 ONP
en Uitsluiting in het onderwijs, Kinderrechtenforum 5.

“ Décret du 24 juillet 1996 définissant les missions prioritaires de I'enseignement fondamental et de
I'enseignement secateire et organisant les structures propres a les atteintteB., 23 septembre 1997.

2 Specifically, this requirement came into force on January 1,.2008

22Law of August 22, 2002 on the rights of the patient.

“The maturity is assessed case by case by an adult.
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bbha a1l F2NJ I OKAtR ¥F20dza SR A Y,sitkavchigran: G A 2 y

canalsogive their informed consent/refusab a treatment.

JUVENILE JUSTICE &\6T

¢tKS bDhaQ 2LIAYA2Y 2y LI Npeadplinldyal an@admidistrativ® K A £ R N

procedures is expressed in Chapter 5

|PARTICIPATION OF SACY VULNERABLELDHREN AND YOUNG PEPBP

The question \Wwether children are competent to form their own opinion is all too often used
to limit the right to partigpation of children.Especially children in vulnerable situations
(children living in poverty, childrem situations of illegal migratioor asylum seekers,
children with disabilities, sick children, children in psychiatric institutiorery young
children and children in conflict with the lawjun the risk that adults make decisions in their
place without their involvementThey thus have to suffer the sometimes dramatic and
traumatic choice and actions, such as expulsion or placem@iiey areoften excluded from
LI NOAOALI GA2Y AYAGAFGAGSad | NBOSyYyd LI2ftf
f Q! ARS t **dhows dispatiypSesip@ridnces of participation between young people
according to social origin, sogmofessional status ofparents and education courses
attended

Various barriers prevent their participation: lack of information and reception, difficult
financial, geographical and cultural accestc For participation to be put in place, one
must: create a climate of trustespect the pace, time and stages, be alert and supportive,
and be aware of "differences"

Recommendations

1. Devote more attention and resources to initiatives that hdip ensure atrue
participatory culture, where childreand young people througtheir customdeveloped

tools share their opinions and perception regarding more than just typical childhood

(@]

AdaddzSa® ¢KS bDha a1l GKFEG GKS J 22NRAYIlFGAY S

GKA& YIFGOGSNI IyR GKIFG KS NI ARisSelldwaninst®rs/is & &

order to encourage the participation reflex
2. Mobilise more resources in order to suppdihformal) participation in daily life and
further develop good practicedn particular: developing learning and training for (all
professionals who come into contact with childreansuringwider replication of good

initiatives in the field of spatial planning (involving children and young people when

*hoaSNIBIG2ANB RS fQoy¥FlyOSs RS f tEnqusednyt & pattiSipatod dek S
jeunes agés de 10 a 18 ans en Communauté francaise de Bé&|diqurelles, avril.
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designing squares and parksnd when building or renovating schools); moimigs

NE&a2dzNOSa Ay 2NRSNJ (2 toddtddsdt bdiicatdnpldabjedtives d Q LI

without broad involvement of the children for whom they are intended.

Develop achild focused implementation dhe Law ont | (G A Sy (isQ éhat ehidBH| (i

too, according to their capacitiesan give their informed consent/refustal a treatment
Ensue the patrticipation ofsocially vulnerable children and young people complying

with additional conditions such asonfidence building respect of time, support and

awareness of "differences" and the risk of dependence

3.2RIGHT TO INFORMATIONRT. 17)

|GENERAL

Children and young people are able to form their own opiniowl 8 fully participate in
society if they can obtain information that &ccessiblgeasily available and disseminated
through various media;omprehensibldadapted to theirage and language) aratiapted to
their environment.

OKAf RQakez2dzyd LISNER2YQa OAYF2NXIGAZ2Y D0

children/young people put themselves in a vulnerable position wtiery ask a questionit
is important to create @afe environmenthat is not judgmental

[IN THE FRMEWORK OF ASSISTANCE

NB |j d

Children and young people asstitled to all information that concerns thenChildren and
young people who are informed learn the impact they have on their own lives andlsan
influence the situatiorwhereinthey find themselves.

Recommendations

1.

Investing primarily in the promotion and dissemination of cifilldndly informatiors
about their fundamental rights, the right to information of all children being
prerequisite for meaningful participation.

Flemish information centres such as the Vlaams Informatiepunt (dBjydand the
Jeugdinformatiepunten JIP$ have already made important steps to facilitate th
dissemination of information to children and young people, but children and yc
people cantoo often na see the forest for the trees. The information must ell-

D

-

ung

ordered and structured

11 OAOT ACEAE | 25




4. VIOLENCE AGAINST BRIEN

4. 1INTRODUCTION

All too frequently there is a tendency to narrow violence towards children down to violent
behaviour of individualsyithin the nuclear family or in societyAn important source of
violence towards children remains thus hidden: institutional violence, meaning the one
coming from public institutions.

To live in poverty constitutes a permanent act of violence, which also affects children: stress,

fear, menaces, intimidations, humiliations, deprivations, dependency, lack of privacy and of

aLJl OSX bDha Ffaz y20S GKIG OKiSs & abdde 7andR NB y
institutional acts of violence (first in education, in homes and foster homes?ecause

they meet to a lesser degree the expectations and requirements of institutions, for the
reason that they are fragile and that their families &ess capable than others to defend

them. Moreover, some legislations increase public interventions and controls within the very
RAAFR@GIYGFr3ISR FFEYAEASEAY F2N) AyaildlyOS o0& Sy¥?
effect of stigmatising and weakemjrthose families even more.

Finally, there exist intrinsically violent institutions for childrefhis is the case with
detention centres which can generate violenaeeven if they are or should be conceived for
taking care of childrefi.

4. 2CORPORARBUNISHMENTART. 19; ART. 37RA. 24)

The use of violence in educatideacheschildren that violence is an acceptable strategy to

solve cofflicts or toget from people what they wants. It is an ineffective form of disciplining.

There are positive ways dD2 NNSEOGAy 3 OKAf RNByQa o6SKIF @A 2dzN
development and which contribute to build relations based amstrand mutual respect. In

the Government report (par. 312), the @&vernment states laconically that efforts to stop

corporal punishrent and psychological violence will be increas&lich a vague nen
compulsory commitment cannot be assed. On the top of that, thedBernment sends a

dual message: on the one hand it positively promotes a-viotent education, but on the

®pélégls ISYSNI f | dzE R NEReppért fikabde kb tpSiidsiorypbur Ié droit/a ta Sodlarisation
des enfants et des adolesceht8ruxelles, Communauté francaise.

% See also the sections of this report devoted respectively to the detention okadenhts (following a court
decision) and foreign minors.
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other hand itfalls short of firmly stating that nowmiolent education should be the norm.
Largescale campaignaspeciallyshould offer guidance and support for a B4n

Recommeidation

1. In the Civil Codean Aticle 371bisshould beinserted, statingy & ! NJi:dA child is] 6 A &
entitled to care, safety and a good education. It has to be treated respectfully reggrding
his or her person and individuality, and it should not be subjected to humiliating
treatments,ort02 4§ KSNJ F2N)¥a 2F LIKEAAOIE 2N LIAZOK2( 2

4.3CHILD ABUSEART. 3; ART. 19)

In Flandersone out of ten children is the victim of physical or verbal violence by their
parents®. Mortality resulting from abuse of children in Belgium is higher than in most OECD
countries®. Abuse is the second cause of infant mortality in Flandfers

Actions againsthild abuseare characterized by lack of proper cooperation and of a clear
division of competence. Occasional measures have exacerbated the problems instead of
providing solutios. In what follows we will check off some important needs.

First there shouldbe o misunderstanding aboutoluntariness and compulsion. In the case

of an obvious insecure educational situation, it is our opinion that the interest and the safety
of the child, being the weakest link, should be the prime concern and that a direct access to
the court of law should be made possible. If a department expertly investigates signals of
abuse, it should be possible for a judge to be called in directly. Parentprefer to protect

an abusive partner instead of protecting the child make a choice to which both police and
services which assist children should respond adamantly.

Secondlywe indicate that privacy legislatios still far too often an obstacle to tasid child
abuse. Continuity and efficiency in care require transparency of available informaoon.
often parents determine the flow of informatiorit is in the interest of the child that we
should have access to all information from a judicial andagxdlicial contextn order to
assesshe riskquickly and correctly

*’ CODEhowever, wish to draw attention to the fact that such legislation is not without risk of adverse effects

for the most vulnerable families living in poverty and stress. This could lead tosanctions against them.

8 From a Centrum voor Bevolkingm Gezinsstudie research (2000) investigating the living conditions of 1.995

Flemish children between the ages of ten and eightteen years old.

L/ 9C 6HAnoO® &! [ St 3AdePedti D t By 2WA O K A i Repoka LshdiEND | 1 yW\5 3
Florence, UNICEF Innocenti Research Centre, pg. 4.
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We then point out the importance of wetlonsidered campaigns. Awareness raising
campaigns which call for the reporting of cases of child abuse, for instance, create a
counterproductiveeffect if structures which can adequately create safety are not likewise
provided for.

Since 1998a program of prevention and posititeeatment exiss in the French Community,
Ol £ £ SR Mprdpds#s nferésting initiativésagainst child abuse tearious audiences:
children, adolescents, parents and professionals.

To dop violence against childrealsorequires a strong political will andfaem commitment

from the civil society. At regional, national and international levels, strong mechanisms
shauld be put in place, accompanied by human and financial resources which allow to
diminish violence against children and to react to it systematically. This includes, besides
sanctions against the perpetrators, a shift in a too lax mentality and the elimmaf social

and economic factors fueling the violendefocused international attention is crucial for the
problems of children in situations of war, trafficking or sexual exploitation. The Belgian
Government can do its part by putting into action&sii NI § S3& LJ LISNJ | 6 2 dzi
development cooperation.

In addition, we also point out that residential placement of children is in most cases not the
best solution to meet their demand for care.

Recommendations

1. Increase the fight againspoverty, which is a form of institutional violenceGive
attention to welfare and dignity of each child.

2. Implement the UN Study of Violence against Children. Set up a national action plan to
call a halt to all violence against childreéinis action plarshould have realistic objectives,
clear deadlines and should be systematically reviewed, and it should be coordinated in
an overall application strategy by the National Committee on the Rights of the Child. The
priorities of this action plan should be tdarengthen prevention and prohibition of all
forms of violence against children. This strategy should also include mechanisms for data
collection improvement so that vulnerable groups can be identified, the nature|and
extent of violent acts may become bettknown, and progress can be measured so that
a categorical policy becomes possible.

#\Website (www.yapaka.be), TV spots and radio, publications, etc. Yapaka is aivénifathe Coordination
de I'Aide aux enfants victimes de maltraitarimethe Minister of the French Community, and the result of the

cooperation between several departments: theRYA YA &G NI GA2y 3IASYSNIfS RS t QSyas
[«

scientifigu€ G KS 5ANBOGA2Yy DSYSNIrfS RS ftQ!'ARS t I 2SdzySa
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Set up campaigns against the use of violence against children and the promotjon of
nonviolent values; it should also be provided that those who work for and with children

NEOSAGBGS GNIAYyAYy3a Ay OKAfRNBYyQa NAIKGA
Develop a useful and updated information tool for childrénis is not just about the
reporting of family violence butve should give the opportunity to all children talk in

confidence about violensituations, even within the context of education, placement or

R dzNZ2

detention. The instrument should show them the way to services where they can get

help and advice
Always take into account the views of the child: one musefisto the children and let
them participate in decisions that affect them, even regarding viol&nce

4 .4VIOLENCE IN RESIDEENTSETTINGBRT. 19)

Unaccompanied foreign minors in care ardeption centresare a vulnerable grougstudies
show*that refugees are more often than average victims of violence, particularly in the
reception structureswhere they are staying. Perpetrators of violence can be found both
amongresidentsand amongoersonnel of thecentres.

Actors on the ground signal théiving in a residential structure carries a relatively high risk
of tensions and conflicts, especially whertaying in large structures with little or no
coaching.

Recommendations

1.

Develop measures to prevent violence in reception centrBsovide monitoring,
reporting and followup of incidents of violence inentres Analyzeviolence enhancing
factors in the reception structures to get a better grip on the prohlem

Develop alterntives to residential placemenfocus on the most vulnerablgroups of
children (children whose fanns livein poverty, children in an illegal situation, childr
with disabilities, children in conflict with theuva etc.) and give attention to theipgcific
requirements appropriate to their age.

(1%

%2 additional relevant recommendations on stopping detention of children and the need for a policy against
global poverty wilbe discussed more extensively in the relevant chapters.

BeSYYSNYI YT ad 6HnnTO® a1l ARRSY @A2f SyO0S Aa | artsSyd
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4 5TRAFFIC VIONEE

According to the traffic statistics of the Federal Public Service Economy, Statistics
Department, 11.280 children and adolescents were victims of traffic acadenBelgian

roads in 2007". 76 of them died, 913 children and yugsters were seriouslyjured and

10.291 children and young peopleere slightly injured.! yR (KSa$S FA3dzNBa R?2
whole picture. All indirect victims (brothers, sisters, friends) who share the blow of an
accident do not figure in these statisticGhe NGOs insist that road accidemstsould be
consideredasa form of (physical and psychological) violence against childneis. form of

violence is still too often trivialized.

Trafficviolence affects the physical and personal integrity of childfephts of childrenas
defined in the Conventignsuch asthe right to development, access to information,
educationand leisurg etc., aresomehowviolated when these children armvolved in a
traffic accident.

Recommendations

1. More knowledge and skillare requiredto adequatelydeal with young traffic victims,.
Policy makers should confront this and pde/iresources. Different powers should take
their responsibility: welfare, education, mobility,...

2. The NGOs believe that children who are somehow inwbinea traffic accidenshould,
without distinction, be better supported in their own environment and sholoddoffered
professional assistance tailored to their needs and requirements, for example thtough
counseling To make this happen, it is necessary that the different policy areas pull
together.

3. In order to prevent traffic accidenttNGOs demand road infrastructuvehich takes into
F O02dzy it OKAf RNByYyQa LISNOSLIIA2Y rrautestawhidisF TA O
places that chilcen often visit

4. 6BULLYING

NEW FORMSOF BULLYING

A child ora young person is being bullied whdre has to deal with persistent negative
behavior from othersbe it physical, psychological, social or matétiahildren and young
people bully each other inery different waysVerbal harassment remains popular. Cyber

* More recent statistics are not available.
®Debouttey D®s 4t S&AGSYy Sy 3S6StR 2L 40K22f ® EpupiiéateBA | Ay 3 ¢
ordered by the Flemish Minister of Educationyw.pestenengeweldopschool.h2009, 196.
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bullying is heard of more and more-nkail, instant messaging, blogs, chat rooms, forums
are part of the socialvorld of children and young people, which inety leads to deviant
use ofthis technology®. Hate messages, flamingp(send abusive or threatening messages),
privacy violating photos that are distributed viae internet or mobile phonehackinga
personal mail accoun8 in 10 Belgian youngsters ka been the victim of such astat least
once 4 out of 10 already 'played’ the bully and made use of disrespectful or offensive e
mobile-communicatiori’. Also steaming $ituation where at least 1 underage person is
threatening someone) and happy slapping (filming gioasiblystaged conflict) can lead to
bullying.

EFFECTS OF BULLYING

 The@ A O lsélf¥f@ge, confidence and trust in others are seriousffigcted This often
shows in poor school performance, increasing social isolation, violence to self or others,
psychosomatic synmipms and depression.

1 Victims of bullying consider suicidetimes more often tharother peers and also show
up 4 times more often in the suicide statisti®sIn case ofcyber bullyingthe victim's
desperation and sense of powerlesssincreases in thebsence of direct feedback and
because of the anonymous and confrontational nature of these harassfients

1 Bullies often show unacceptable and deviant behaviour

1 In learning groups where bullying arisesll being and group atmosphere take a serious
blow?*.

Recommendations

1. Encourage ansultation with and between all stakeholders (victim, bully, spectators,
parents, teachersetc).

2. Provide nore profound support for teachers and youth workers by prowdtools,
workshops and concte actions

3. Pay #@ention to all forms of bullying, including those that are less visible, such as ¢cyber
bullying

4. Stopthe taboo aroundoullying and make it debatable in schools and youth work

5. Further pomote the no-blame approach

®vandebosch, H.,lVy [/ £ §SYLJdzi s Y®s a2NIStYlyas 50 g 2FfNFHgSs ac
studie in opdracht van het viwTA, Brussel, 2006.

D26 SNBOKiG=E ¢ds o6Hnnyvs dhyRSNJ
cyberpesten bij jongererdzA & RS SSNEGS 3N IR
Psychologie (niet gepubliceerd), Brussel, Vrije Universiteit Brusgel, 1

* Deboutte, G., 2009, pp. 2€208.

¥ Goberecht, T., (2008), 0. c-98 Ybarra, M.L. & Mitchel, K& nT 0O ® &t NBGLEt SydS vy
KE'NF2aYSyd Ayadaardiazyy Advudal bf@dolescenyHealtf 2INB8I5.R 2 f S5 O
“° Deboultte, G., (2009), o. c.

YIEEFEN KSG @SNDLyY
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4. 7CHILD SOLDIERASRT. 38; ART. 39,P@AC)

In April 2006 the Belgian Senate adopted a detailed resolution on children in armed
conflicts, by which the G@vernment was requested to commit itself in every aspect of its
policy tofight against the use of child soldiers.

Recommendations

1. Includethis resolution in its entirety to governmentpolicy and implement it

2. In line with the resolution focus on children in armed conflitb become a policy
priority, both in terms of prevention and reintegration in the long terfierefore, the
budget br projects for disarmament, demobilization and reintegration (DDR) should be
increased, the duration of the project extended, and projects should be integrated|with
general activities of peacéuilding and reconstruction obasic structures such as
educaton, health and agricultureso that some continuity can be offered to former child
soldiers who leave the reception centrd3DR projects should pay more attention to the
training of relief workers and the specific situation of girls.

3. To guarantee th@ecessary and effective control of the arms trade and the enforcement
of arms embargoeswe shouldmake sure thathe laudable Belgianlegislation which
prohibits the import, export or transit of weapons to countrieghere it is firmly
established that tky engagechild soldierso battle, isalso accepted and respected by
the regions.

4.8SALE OF CHILDREGHILDPROSTITUTIONND CHILDPORNOGRARHART
34; ART. 35; ART. 30PSC)

According to a recent study on the protection of unaccompanied foreign mifufFd1)who
are victims of trafficking in human beingBelgium plag an internationalpioneering role in
the fight against trafficking in human beings gmatection of victimsput gapsnevertheless
persist in this system of protectiéh

Firstly, it appeas that detection of a trafficking situation in which a UFM is the victim is
difficult, especially in the context of economic and domestic exploitat®acondly, the
Belgian legislation on guardianship over UFnd the consequent protection excludes
European unaccompanied mingrsnany of which are potential victims of trafficking in
human beingsThen, if a victim of trafficking in human beings has the opportunity to ask
permission to stay in Belgium as a victim, the conditions for granting thissstaiudifficult-

or impossible- to meet for most minorsyesultingin avery smal number of UFM victims

Y A grdglzidinesyd MirafeddNBE v 2 Y

*Ivan Zeebroeck, Ch. (2008).[ | LINR G SOGA2Y Sa
AGA2 WSdzy $aa8 S S5NRAGE /2tfSO0GAz2

L
sUNBE KdzYlI Ayaés 9ORAGAZYA
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beinggranted the status of victinFinally, the study finds that all minors that turn out to be
victims of trafficking are not alwayguickly direced to a specialized shelter for child victims
andthat most guardiansregistered with theGuardianship Service (FPS Justid®) have to
assist child victimef trafficking are not specialized inightype of assistance.

Recommendations

1. Consider childvictims of trafficking and trafficking in human beings first and foremost as
minors to whom special protection should be granted as quickly as possible.

2. Direct child victims or alleged victims as quickly as possible to a specialised shelten where
they willremainuntil a durablesolutionwhichisthe most appropriate for thenhas been
worked out

3. Educate and train all persons likely to come into contact witlaccompanied minors
victims of traffickingto learn how to detecsituations of trafficking (guakans, lawyers
police, social or medicakrvicesschoolsyeception structurescentres for young people
etc).
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5. CHILDREN WITHIN THEBMENILE JUSTICE S&8T

5.1LEGAL POSITION OF RS

As regardgo the legal position of minors in Belgiyrittle haschanged. The @ernment
still does not respond to the comments on the rightbe heard? the assistance gfivenile
law lawyersandthe access tdhe judge*®

THERIGHT TO BE HEARRT. 12, C.0O., 200RO. 8-9, 21)

In 2002, he Committee on the Rights of the Chitdd Belgium that theright to be heard, as
written into Article 931 of the Judicial Codis arbitrary and tht the childQ &ght is not
adequately guaranted™. Under this Aticle, in all proceedings relating to him, minor
capable ofdiscernmentmay, at his request or by a decision of the court, be hdardhe
judgeor by the personappointedby the judge for that purposéArticle 56bis of theLaw on

the Protection of Minors Jeuglbeschermingswetstates that minors over 12 yearsid
should be summoned tthe Juvenile Court in order to be heardContrary to Article 931 of

the Judicial Codehis is an obligation to issue a summons to appe&dth no exceptions
possible to this ruleand the minimum age of twelve yedasused as &riterion. The juvenile
court can alwaysdecide to heara minor under the age of twelve it considersthis
appropriate (Aricle 51, 1st § of the Law on the Protection of Minors-
Jeugdbeschermingswet) he introduction of the right to be heard into Belgian legislatisn
obviously a good thing. It is an important step in the legal recognition of children as legal
subjects butits effect is not consistentsometimes an age is determinedometimes nat

only the Juvenile Court must issue a summons to appear while other courts are not under
this obligation etc.

[ASSISTANCE BY JUVENLAW LWYERKART. 12)

The role of counsel for the minor ot specified in any law. This is still very confusing for
both the minor and the lawyer himselRepresentative, confidant, advocate, counselor,
guardian spokesperson, etche must be all at once, ankde must adaptto his interlocutor.

“2The NGOs prefer to call this right "the right to speak” because of the active role that is gichildien:

when exercising the right to speak, the child decides to express his opinion, while in the framework of the right

to be heard, only the judge decides to hear the child

Bl 22NRAYFGAZ2Y RS& hbD LJdz2NJ f SKindeRedfeicdnktie \Ra@indefe@ S ¥ | y (i |
(KIRECQRO001)."Alternative Report by the NGOs on the implementation of the Convention on the Rights of

the child in Belgiuth

4 Concluding observationsf the Committee on the Rights of the ChiBlelgium, 13/06/2002, CRC/C/1%é

178.
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Bar Association®rganize a specialraining in juvenile law for lawyerswilling to act for
minors. Since 200%he help desk for juvenile lavs composed of lawyers who have followed
this course or who haveledged toundertalke this training. But not all Bar Associatian
follow the same directive, with the result that the same quality of legal ambioffered to
minors™ and thatin the current situationalmost nobody defends exclusivehe interests of
the child

Belgian lawdoes notprovide a right to legal counselat the first police interrogation. This
applies to minors awsvell as toadults. Further,minors arenot entitled to contacta trusted
adult. Belgium was criticized for this e UN Committee against Tortuf®and by the
Council of Europe Commissioner ffuman RightsThomas Hammarbetg

In Belgium, children are often not a party to proceedings in which #reynevertheless
directly or indirectly involved,.g. procedures as part of the divorpeocessof their parents.
Consequentlyin these cases theyave no right to legal counsel to defend their interests

FrancophoneNGOs believe that the best interests of the child should be central to all
concerns and systematic assistancexddwyershould be considered.

The plan oncreatinga family courtprovide for the hearingf minors and the assistance of a
specialied lawyer. The NGOs are satisfied with the focus on the legal position of minors in
these plans, but will this meet our demands?

[ACCESS TO THE JUDGB AHE RULE OF LAW

The right of minordo selfinitiate proceedingsis still not unanimously acceptedviinors
mustrely on their legal representative(s). This is a problem wiggmesentativesio nothing
or if the interests of the childre inconflict with those of their legal guardian(s).

TheNGOs regardaxess tahe judgeas ageneral principle of lawThe enforcement of the
fundamental incapacity of the minarnder Belgian law is also subject to criticism. In the
present situation nobody defendsexclusivelythe interest of the child The asistance of a
juvenile lawyerwould bea much stronger guarantee for the interest of the child thiams
the case nowLegislation would improve thguality of the assistangavhich already exists
for examplein the case of juvenile delinquents.

®580201= D® S6HANNPL O & 5Fanopton,2. Gy WSdZARI RG220 1Sy ¢ =
“® Concluding observations of the Committee against Torture: Belgique, 19/01/2009, CAT/C/BEL/CO/2, § 16.
4 Report by the Council of Europe Commissioner for Human Rights, Thdammarberg, on his visit to
Belgium December 1%9, 2008, for the attention of the Committee of Ministers and the Parliamentary
Assembly.
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Reconmendations

1. Takedecisive action on the legal status of minors. Bhdraft bills concerning the right t
be heard the access to justice and the assistance gtieenile lawlawyer are ready
Thosethree bills must bejointly introduced.

2. Adapt Article 931 of the Judicial Code in order to make it in line witticle 12 of the
UNCRC. The NG©onsider this right asraght to speakthis implies a obligation for the
judge to issue a summons to appear to the minor, but no obligation for the mingr to
appearin court.

3. Provide assistandey a Awyerqualified to practice juvenile lafor all minorsin any case
in which he or shésdirectly or indirectly involved

4. Includethe right toa counsel at the time of questioning by the police in Belgian Hig/
role should be clearly defined: he is the defender and spodeson of the child.
Information should be given to children.

5. In all proceedings directly or indirectly relatingdaaninor, assure that acces to a judge
guaranteed.

[®)

S

5.2REFORM OF THE LAW DNEPROTECTIOBIF MINORS

In Belgium, the juvenile justice system was extensiaetgnded the Act of & April 1965®
on the protection ofminorshasbeen amended by the acts of May*{and June 1%, 2006.

In this reform the policy of protection of minoravhich is the prevailing approach to juvenile
delinquency in Belgium, has been safeguarded. However, it is a hybrid legisiatibat it

mixes protective measures, sanctions and restorative justice. The criminal approach is
privileged concepts of crinmal law for adults are increasingly applied to minors.

Our main concerns atthe following

[ TRIAL OF JUVENILEFERDERS BY ADULT RT{ART. 40, C.0.2002R. 6, 7,
131, 32)

In Belgium, it is still possible to refer a person over 16 years old who hasittethenserious
offense to an adult courtin order to be tried as an adultThe legislator missed the
opportunity to simply delete this referral procedure when reforming the 1965 awnt, did

“®Loi du 8 avril 1965 relative & la protection de la jeunesse, a la prise en charge des mineurs ayant commis un
fait qualifié infraction et a la réparation du dommage causé par ceNaB,, 15 avril 1965.

*Loi du 15 mai 2006 modifiant la législation relative & la protection de la jeunesse et a la prise en charge des
mineurs ayant commis un fait qualifié infractiov,B., 2 juin 2006.

*Loi du 13 juin 2006 modifiant la législation relative a la protection de la jeunesse et a la prise en charge des
mineurs ayant commis un fait qualifié infractiovl,B,, 19 juillet 2006.
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not take into account the Concludingbservations of the Committee and theoncluding
recommendations of the Committee against Torttlre

In opposition to the official report from the Belgian State, the creation in an adult court of a
separate chamber dealing with juvenile offenders, composgdages who have experience

in juvenile law and criminal law, does not solve the problem. Indeed, judging a juvenile as an
adult is not related to the qualifications of the judge, but to the nature of the tawvhich

the minor is submitted. In this castlie criminal law for adults is applied

An additional problem is thatp untill nowin the Gourt of Assizesa decision ofjuilty or not
guilty is still decided by a jury of 12 citizens without any special training. Moreover, the ECHR
condemned Belgium beause the decisionsof the Belgian Gourts of Assizesare not
motivated

DETENTION (ART. 3RT. 40, C.0.2002RN 31, 32)

In Belgium, detention is the most common response to the deviant behaviour of a minor,
including confinement in prisortqgether with adults) or in specialized institutions created
specifically for this purpose (public residential institutions for the protection of miprs
This is in total contradiction with the Convention.

The NGOs argue that there mo structural shortage ofdetention centres The current
shortage of detention centresfor juvenile offenders is due to the large number of
inappropriate placements in the communitgstitutions and the lack ofyouth assistance
services. If young people with a disability, a psychiatric problemnoa problematic
educational situation currentlyesidingin the Communityinstitutionshad been receptioned
in a proper and appropriate manner, there would be no need for additiateé&ntion
centres.

The closed detention centre for juvenile delinqueatd€verberg, originally set up in 2002 for
a period of two and a half yearallowed the abolition of placement of juvenile offenders in
jail for a maximum of 15 days. However, this deien centre is still in use. The number of
young peoplamprisonedin Everberg is constantly increasing: the report of t@®mmittee
of Experts to assess the functioning of the Cehtnghlights the fact that the number of
juveniles locked up increasetbin 187youngstersin 2002 to 570 in 200dMeanwhile, the
length of incarceration is also increasing.

On November %, 2008, theFederal Government and the three Communities have signed a
Memorandum of Understanding on the new federal closed centresueerile offenders

that plans for a significant increase in the number of places. In addition, 10 new closed
placesare under construction at the IPPJ of WautHsraine. Ultimately, in the French

5t Concluding observations of the Committee against Torture: Belgium, 19/01/2009, CAT/C/BEL/CO/2, § 17.
*2|n short French: IPPJ.
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Community, the number of closed places will increase ftbencurrent 85 to 239 (in 2012),
nearly tripled in four yearsin the Flemish Community, the number of closed places will
increase from 130 t®66°2. On November 28, 2009 a new federal institution for juvenile
delinquents opeerd at Tongerer*. It is unclea on which criterion young people will be
placed in the institutiorat Tongeren The extent to which the infrastructure and the facilities
meet the requirements fothe reception ofminors is unclear. The institution is housed in a
former prison, which wathen abandoned because the infrastructure is not sufficient.

This general increase in the use of confinement has no link whatsoever with official statistics
on juvenile delinquency. The National Institute for Criminalistics and Criminolbgyg(
even sgcifies that youth crime has fallen slightly since 1968, and also that juvenile offenders
today are not youngeneither more violent than before.

In addition, the incarceration aspect of these centres is emphasiz&ccording toMr
Hammarberg, the Comns®oner for Human Rights of the Council of Eurapéevertheless, it

is feared that the increased number of places in closed centres will result in the holding of
more minors in such facilities. The placement of minors in closed centres, which under Article
37 of the Convention on the Rights of the Child is supposed to remain the exception, is likely
to become more common. The Commissioner urges the authorities to ensure that alternative
penalties and educational measures are fully effective, so as talieniise of placements in
closed centreg.

PARENTAL TRAINING (RBEHART. 3)

Because of the focus on problematic educational situations, parents who encounter
problems in the education process are less likely to openly acknowledge these problems
and they also tend to feel "guilty'The parental coursesreated in 2007 for parents of
young people who have committed serious offences, plagle inthis negativeaspect The
courses are designed for parents of young people who have committed ajualdfied as an
offence and whaappearedindifferent to this. These training courses make little sefaest
because parents who attend the courses axgdentlynot indifferent, and second because it
makes no senskor parents who refuséo participatein thosetraining. The criminalization of

%3 Figures collected byDéfense des enfants international (DEI) Belgique section francophone": Number of

places: in SaiAtlubert+ 50 in 2009, in Achéne + 120 in 2012, in Tongeren (Dutch speak8¢)n 2009, in

Everberg (Dutch speaking) 50 + 76 in 20¥Rhin IPPJ, closed centres: 69 + 10 in 2009.

> Belgische Kamer van Volksvertegenwoordigers. Integraal Verslag Commissie vdaosstitie dinsdag

08/07/2008 VoormiddagCRIV 52 COM 295.

**Vanneste, C., Goedseels, E., & Detry, I. (2008) "La statistique "nouvelle" des parquets de la jeunesse: regards
ONRAA&SE I dzd 2 dzNJ RQdzy S LINBYA 8§ NB FyrfeasShz Lb
KOGGLIYKKEE66DYAOODPT A2 Fdo Bacding 16 fstatistiBsdfiord thi= MAIC, ih 1968, OO0

crime cases in which juveniles were suspected were registered ivithS t NP 4 SOdzi 2 NR& hFFAO!
Delinquency in BelgiuniThis figure fell to 5@00 in 2005, a decrease of 17%. The proportion of juveniles

involved in all crimes recorded in Belgium has decreased: 8,9% in 1968 to 6,4%.in 2005

% Report of the Commissioner for Human Rights of the Council of Europe, June 17, 2009, CommDH(2009)14, §

138

11 OAOT ACEAAE | 38




parents does not improve theducationalrelationship between parents and childremhis
way, the needs and rights of children are not respectéte parental training courses do not
work. The Federal Governmentinvests 2.3 million per yean it, although only a few dozen
cases are concerned. The cooperation agreement betweenFtigeral Government (who
pays) and theCommunities (who execute) is endedhe statutory provision remains in
effect.

Recommendations

1. Abolish the possibility tgudgejuvenile offenders like adults anguarantee the right of
children to benefit from a procedurehich promotes their sense of dignity and personal
worth.

2. Assess the use of confinement as practiced today and freezertraion of any new
places in closed institutions

3. Engage in significant cultural policies, education and youth policies, which play a role in
preventing crimeandunderrecognized so far.

4. Suppresshe legislation for parera training.

5. Recognize fdldren and young people asactive partners in educatich / KA f RNBy Qa
should be a common thread within the educatarstructure.

5.3MUNICIPAIADMINISTRATIVE SANGNS

Through aramendment in the Municipal Lawwdministrative sanctions for causimgiisance

can from now on be imposed on minors over 16 y&ai$ is also importanto note that
through this amendment more persons are allowed to act as sanctioning officers: municipal
officials, officials from transport companies and secupsrsonnelwere graried limited
authority.

The implementation of these municipal administrative sanctions seriously underntiees t
right to equalitybefore the lawas wellthat the legal certainty. In an atmosphere of "zero
tolerance'; the intervention of the municipalities sometiméakes onabsurdforms, and it is
not clear whocan hold the municipalitieaccountablein case ofviolationsof the rights of
children

There are many concerns: the conceptmfisanceis not definedand is almostrandomly
described There is no proper implementation of the sanctions (fines or license revocation):
from "mediation” (which can also consist of only a hearingydstitutive provisionsand
provisiors for ‘community service'. There is no cleaopedure for "mediation” (mandatory

for minors), even fothe hearingof minors. There is no practical limit to agaymore: also

" Note that a draft bill currently proposes that municipal sanctions may be imposed on young people over 14,
see in particular articles published on Januari 12, 2009, available on www.lesoir.be and www.lalibre.be.
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children undersixteen are clearlytargeted There isa danger of conflict of interests:
administrative finesare paidto the municipality. The separation of powers is not respected:
first municipalities decidevhich conduct they criminalize and thewhich sanctions they
impose howeverthey are both legislative and judicial power aak also possibly involved
when there isdamage to their propertyMoreover, there isan expansion of categories of
persons whoare authorisedto impose sanctionsRegarding the right to equal treatment
before the law, minors are given unequal treatment compared to adatiinistrative fines
are not registeredin a criminal recordput administrative fines imposed on minors are
transmitted to thePN2 & S O dzii an\ufdér to AsFr@pkaddfendersThe general principles
of criminal law are therefore not applicable to the municipal administeatsanctions
procedure.

Recommendation

1. Thoroughly study the effects of the policy on administrative sancti
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6. FOREIGN MINORS

6.1ACCOMPANIED FOREIGNNMRS

|CONFINEMENT OF FOREIBINORSART. 2; ART. 3; ARA7; ART. 28,1; ART
131,1; ART. 37; ARB.EVRM; ART. 8 EVRM

Children accompanied by their parengse stilllockedup in detention centres, where they
may stay several months. This concerns childrepaents who apply foasylum at the
border and who do not have therequired documents toenter the territory®. Research
indicates that the arresis traumatizing. Theenvironmentis not adapted to the presence of
children: the children have littl@pportunity to play outside only minimal educationis
offeredto them;theylive in a group sysm with adults and children togethgthe stress and
tensionlevelsin the centesare very high

RECEPTIORRISIS (ART. 27; ARB: ART. 31; AR?2: ART. 24; C.0. 2@, NR.
19)

The law of January 1% 2007°0n the reception of asylunseekersand certain other
categories offoreignersgrants toasylum seekerand families with childrenwho are illegal
immigrants theright of residence in an asyluoentre. Since the summer of 200®&e face a
saturation of thereception network as a result of @nges inthe legislation onasylum.
During the winter months, wre than 1000 people entitled to receptiorwere not accepted
in sheltersand received no financial support from th@@rnment.A similar number stayed
at hotels. Although exact figuresre nd available, it is certain thathere were a lot of
children in that number These aylum seekerslo not receive the normal legal, social or
medical support, which disadvantages them in their ongoing asylum procedure.

The living conditions in the emergency shelters and hotels do not constitute a decent and
humane life for childrenThefood servedin the emergency sheltas poorly varied and thus
inappropriateto feed children for a longer period of timethere is a lak of meaningful
leisureactivities suitable for childrerhealth care is limited to the strict minimunand the
children are not enrolled ianyschool.Childrenliving on the streets with their parentre in

even moreprecarious conditions and their hts are clearly violated: no housing, no school
and no qualitative access to the asylum procedure

*%n addition to various articles of th€onvention, this situation violates articles 3, 5 and 8 of the European
Convention on Human Rights. This reasoning was followed by the European Court of Human Rights, which
condemned Belgium on October 12, 2002, for the way Tabitha, a five year oldagirheen imprisoned and

repatriated in 2002.

¥ As asylum seekers they are legal residents.

®I'2A Rdz MH 2FYOBASNI unnt &dzNJ £ QF O0dzSAf RS& RSYl yRSdzNA
M.B., 7 mai 2009.
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Besides, lte situation of families who lhapplied for asylumand werestaying in a centre
but received afterwards a negative decision, requires special esion. Because of the
negative decisionthey have toleave thecentre, despite their right to material support.
Between the filing of the application to thdunicipal Public Welfare Centre (OCMIPAS)
the response of thecentre and the (possible) reurn to a reception centrecarried outby
Fedasilthese families live on the streets.

The fact thatthe BelgianGovernmentviolates its own Law on Receptias confirmed in
numerous judgments of thiabour courts

[RETURN HOUSES

In October 2008the Minister for Migration and Asylum Policecided to starta pilot project
as an alternative to the detentiomf families in detention centr® In this project, he
families areplacedin "return houses: Such families are assigned"eoach" from the
C 2 NB A afie&SWew@lcome this development, but we see a number of concerns:

This alternative to detention does not apply to all children. Childrgmaoénts who apply for
asylum at the bordebut who do not have the requiredocuments are still lockedp in
detention centres’”.

Thecoachingof the familyonly startswhen familieshaveexhaustedthe procedureand are
detected by the police. The role and status of the coach is thereforesatezl: he or she
only offers "coaching” focused on the return to the country of originand offers no
comprehensivassistanceguidance on all possible prospects.

The arrest and transfer of families teturn housesappears in many cases very traumatic for
the families. There is no good information and cooperationoagthe various services
involved.

Although the NGO#ave (limited) access to families residing in the return hesighis
remains a favor given at thediscretion of the State&Secretary forMigration and Asylum
Policy

It is not clear yet whether the findings of the NGOs will receive a full place msgessment
of the pilot projectin order toensurethe continuation o structural embedahg of the return
houses in the asylum policy

1 see above.
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Recommendation®

1. Put a stop tahe detention of children by prohibiting the administrative detention of
minorsby law

2. Take moreeffective measuresin order that every child tlat is entitled to reception
under the Reception Law has the right to staamasyluntentre. Ensurethat each child
receives equal careegardless dfhe residence status or family situation of the child.

3. Protect family life and respect for privacy.

4. Startwith a holistic approach in counseling families. This holistic approach begins|when
staying at theopenreception centreand providesguidance for integration and support
in developing a realistic perspectif@r the return to the country of origin, if in the best
interest of the child.

5. Takethe necessary measures to conduct the arrest dne transfer of amilies in a
humane way

6. Work together with the NGOs who are defending the rights of children in order to draft a
definite schemeregarding visits to return houses and to inclutie findings of the NGOjs
in the assessment of the project on return houses

6.2UNACCOMPANIED FOREMNHINORS

AGE DETERMINATIQG.C. 2005, NR. 31)

Since the entry into force of the Guardianship Act (Mag004), the Guardianshiferviceas
responsible for the identification of the Unaccompanied foreign minors (UFMhe case of

a doubt regarding theage of the person this service performs a triple medical test:
examination ofthe wrist bone, radiography of the clavicle and teethalysis.The fact that

this test is utilized for legal purposes is a matter of concdinis test is @rformed even
when the minor possesses identity documents and Gwardianship Serviaeliessolely on

the results of this test to concluderhether the person is a minor or an adukhere is a
controversy on the use of the medical test to determine thgeaThere are scientific
evidences that the medical tests are not reliable because there is often a margin of error
when testingchildren from Africa or Asia

When a young person is considerad adulton the basis othesetest results, no further
protection is offered to him.The psycheemotional test specified in the Royal Decree of
December 222003° was never implemented

2 The NGO's adhere to the recommendations formulated by the federal ombudsman in his research regarding
the open centres as well as the document wriiten by Vluchtelingenwerk Vlaanderen "The Law on the reception,
an evaluation'(2009), http://www.vluchtelingeawerk.be/bestanden/evaluatiavet-opvangasielzoekers.pdf

8 Arrété royal du 22 décembre 2003 portant exécution du titre X, Chapitréugelle des mineurs étrangers

non accompagnés" de la {programme du 24 décembre 2009, B., 29 janvier 2004.
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RECEPTIONRRANGEMENTG.C. 2005, NR. 380, 4445)

The receptionof UFM is organizedy the Fedeal Governmentas well as by the
Communities. It is structured in 3 phases: it starts with a first phase of observation and
orientation for allUFM whatever their administrativestatusis, andit occurs in2 federal
centres created in 2004. A second phaa&es placen areception structure- theoretically
adapted to individual situatiamand needsAt the community level, additional cergs have
been created since September 20&Receptionadaptedto the needs ofyoung peoplas still
utopia. In fact, the majority oUFMare placed in a federal centre during the second phase
which has large structures that can accommoddteM These structures are not suitable for
the youngest childrenandalso not suitable for particularlyulnerable childrenFor several
years now, theCommunitiesdo not want to make places available to UkMdifficulty. In
addition, since September 2008, the federal reception network is completely satuasied
UFM are placed in centres for adults or nptaced at all So it happens that they do not
benefit from the reception and protection circuit: no shelters, no guardian, no qualitative
assistance with the asylum procedure

'RESIDENCE AND DURABDEUTIONG.C. 2005, NR. 332, 89)

The residence status &FM who do not make an application fasylum or failed asylum
seekers who are UFNE regulated since September 15, 2005 by a cirdekser, published
in the Official Gazett®n October 7, 2005. This circulaivgs discretionarypower to the
Minister ofthe Interior or his delegate, the Forei§nN&ffi@ze, which can grant a temporary
right of residence to the minauntil a durable solution his best interesis found.

During the search for durable solutions, thE-M are granteda very precariougesidence

permit or ae issued with arorder to leave the territorywhich can sometimes be extended.

The granting of temporary residence is conditional on owning a passport, often difficult to
obtain. This is very damaging to children avhemain uncertain about their future and the
opportunities available to them¢ KS C2 NB A h¢sSaNE&r restrigtide Avievs of this
durable solution that is first and foremosinderstoodas a return to the country of origin.
Althoughthe guardianmay suggesta durablesolution, the Foreigis NE&ffiee has the power

to decide whether to grant a residence permit msue an order to leave the territory.

/| 2yaSljdsSSydftes Ad Aa GKS C2NBAIYSNBRAQ hFFAOS

‘GUARDIANSHIEART. 2; G.C. 2005NR. 33, 35)

Since May 1, 2004, Belgium has created a system of legal representation of THEM
"Guardianship LaW*, adoped on Decembe?4, 2002, ceated the Guardianship &vice Its

% Titre XIIl, Chapitre 6 "Tutelle des mineurs étrangers non accompagnés" delagamme du 24 décembre
2002,M.B.,31 décembre 2002 et Arrété royal du 22 décembre 2003 portant exécution du Titre Xlll, Chapitre 6
"Tutelle des mineurs étrangers non acquagnés” de la lgprogramme du 24 décembre 2009, B.,29 janvier

2004.
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mission is to identify the minor, take charge lwin/her and assign him a guardiaihe
creation of the Guardianship Service is an important sképvever, NGOs are finding it very
difficult for the Guardianshiservice tofully assume all its missions with the human and
budgetary resources ats disposl. There still are not enough salaried guardiaesiployed

by an association)Most guardians areindependentguardians They havetoo disparate
skills.The current training provided tguardiansand the quality controbf their work is not
adequate.

Moreover minors from countries outside the EEA are excluded from the guardianship system
since they are not UFM. They are also not under the protection procedure of the Ministry of
1 2YS | FFF ANRI ThestldBdudeyirspaiclar the Bulg@ridmel Romanian
UFM to whom a guardian has not been assigsette 1 January 200&nd whoin 2006
accounted for no less than 10%W@FMreportedto the Guardianshigservicg230minors).

ICOORDINATION BETWERNGENCIES FOR ASSNXORA TO UNACCOMPANIED
MINORSART. 20)

Several authorities are involved in providing assistanddiRd The federal agency Fedasil is
responsible for the reception of unaccompanied foreign minors (asylum seekers ard non
seekers) and the Guardianship Service is responsible for appypitte guardian. The Youth
Welfare Agency (FlemisBovernmenj is responsible for the accreditation, subsidies and
regulations of the youth assistance in Flanders and for the specific residential facilities for
unaccompanied foreign minors. Tlddide a la Jeuness€French community) is responsible

for the accreditation, subsidies and regulations of the youth assistance in Wallonia

A cooperation agreement between the various authorities and responsible authorities on
organizing assistance, exeige of information and coordination of jurisdictions does not
exist. This means that the type of assistance and #ssistanceprocessis randomly
determined In addition, theGuardianshipLaw provides thathe reception andthe coaching
given to the UFMiepend on the status of the youtlagylum seeker or not an asylum seeker
and noton the needs of the child. The lack of a cooperation agreement also hampers the
exchange of information between the guardian ahe care agenesthat are not under the

rule of shared professionasecrecy The position of the guardian in the framework of the
assistance is also unclear

|STATLB OF UNACCOMPANIED MIRS(ART. 3, ART. 4; ARA2; COK, CM/ REC
1(2007)9)

UFM who do not apply for asylumhave no special status in the Residen@vlThe
protection of the right of residencef minors isaddressedonly by circular letter, which
provides nolegal certainty to the minors. In addition, the circuldetter deals with the
issuance of aemoval order to be delivered to thgBelgian) guardian of unaccompanied
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foreign minors. The decisions takenaocordance withthe circular letter are not justifiedin
function ofthe application of the principle of thébestinterest of the minog.

The NGOs alsmomplain that the assistance given to a foreign minor depends on whether or
not he has applied for asylum and therefore does not depend on the needs of the.minor

Recommendations

1. Diversify methods to determinthe age(e.g.: preliminary interview by the Guardiansh
Service; seek the advice of persons who know the minor (social wohigelawyer, etc.)
and who, having observed his/her dablghaviou), could helpto determine the age of
the youngperson

2. Carry out thetriple test with the consent of the youngersonwho claimsthe statusof
minor and after he has grasped the reasons for #amination Also explainthe
randomness othe results.

3. In accordance with the Guardianship Lamy doubt as to age must benefihe young
person whaclaims to be aninor.

4. Increase the receptionapabilitiesfor minors in general

5. Adapt the reception of UFM in function of their individual needsth the help of a
guidance plan

6. Organize dditional, morespecializedeception of certaincategories ofUFM: pregnant
minors and minors with a chilgminors sufferingfrom (serious)sychologicatiisorders
very young children, etc

7. Grant all UFM the full right of residence on the territory until a decision on a durable
solution in the best interest of the minor is made

8. Insert this residence status in the Lawl&fDecembea 19800n foreigners

9. Ensure that this issue is debated and decided by a committexmértsand not by the
C 2 NB A affit& This Qecision must biaken after having taken into account the prps
and cons of returning to the country of origin, a family reunification in a third country
and a residence permit of indefinite duration in Belgium.

10.Only consider family reunification in the country of oridithis is in the best interests ¢
the child, with guaranteg as to thereceptionof the childand ensuring that the parents
take charge of the child

11.Deletethe conditionh  NB y 2 Gy I (i Aré@nythefofficialRd@finitiolk S 9 9| £

12.Provide additional pholic funds to the Guardianship Service to enable it to realize all its
missions.

13.Enhance the professionalization of guardianship through training, adequate
remuneration and monitoring the work done

14.Make surea cooperation agreemensdrawn up betweerthe authorities concerned

ip

—
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15.Make surethat the Residencel.awalso includs protection status folJFMand that the
decision is explicitly justified in terms of the assessment of 'libst interests ofthe
minore.
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7. EDUCATION AND LEISURE

7.1EDUCATION

INEQUALITY OF OPPORTURSART. 28, RT. 29

In Belgium, several decrees stipulate that achieving equal opportunities is one of the
missions of the schoBl Yet, education remains largely unequal.

Specifically, education is characterized by great variation performance between
student$®, betweentypes of educatiorand between schools, higtepetition rate (i.e. the
proportion of pupils from a cohort enrolled in a given grade at a given school year who study
in the same grade in the following school ygand earlyrelegation toforms and types of
education courses leading to very upgl training The dropout rate is alarmingdne in
three fails to complete secondary educatiormhese recurrent inequalities prove to be
directly related to the socioeconomand cultural origin of studerfts

The educational situation of children in poor families is particularly devastating. This is
explained by several factors: difficult living conditions, lack of cultural resources, difficulty in
coping with school expenses, difficult or nonexistent relatiops between family and
school, etc. Very early (sometimes at the time of nursery educatioajy children living in
poverty are disaffected from schaoolh great number of children living in poverty fail at
school Many arerelegated tospecial educatioiftypes 1 (mild disability), 3 (behavi@l) and

8 (learning disabilitie}) and few reach beyond the 2nd secondary. Some do not master
reading at the end atheir compulsoryeducation. Finally, most have no diplomaadmost a
certificate of primary edudion®®,

|FREE EDUCATIQART. 28C.0. 2002, NRL9)

Free educationprescribed byArticle 24 of the Belgian Constitution, is far from effective
costs are spread throughout the school year and they increase throughout the school

% SeePart of thedDécret Missiond (Décret de la Communauté francaise du 24 juillet 1997 définissant les
YAdaAzya LINA2NARAGFANBa RS f QSyaSA 3y Soxire il orgdndantRlesy Sy G | €
structures propres a les atteindr®).B., 23 septembre 1997nd of the Decreet van 28 juni 2002 betreffende
gelijke onderwijskanseh(B.M., September 14, 2002).

66 Figures from PISA (Program for International Student AssesimpiEvg this.

® ATD Quart Monde WalloniBruxelles (2008)df S RNEZ A (i & diver&eS Rrddgsesiidisgoyibles via
www.atd-quartmonde.be.

® The Certificate of primary education is obtained at the end of the first cycle, i.e. at the approximate age of
12.

% Seeespecially, A., Lacroix, J., & Hoyos, E. (Bds)o(t scolaire ® K I NB S R $Bruxdllés Y2806, ftodé £
downloaded from the website of la Ligue des famill8ge also Ligue des familleéke colt de la rentrée
scolaire 2008, Bruxellesao(t 2009.
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curriculum parents have little scope to reduce cost®me expenseare not authorized by
the legislaton; etc.

The measures implemented by the authorities to improve access to free education are

inadequate (in the French Community: reduction and clarification e$ fallowance at the

start of the school year, introduced in 2007, etc.). Therefore, the school has always been a
cost to families, which leads to discrimination between students and undermines good

school integration and schooling itself

DROPPIN@®UT, EXCLUSIONANDREIEGATIONS (RT. 28C.0. 2002, NRL9)

In many cases, dropping out of school is linked to poverty, repeated failures, lack of
perspective and meaning difficulty of meeting the demands of the school,
misunderstandings between families argthools, etc. It is the same for "recurring
absenteeism,"” which can occur very early in the school, sometimes as a result of decisions
and pressures by the school

Servicesfor combdting school dropout are multiplying but not really coherent Often,
principals as well as teachers, parents and youth themselves have difficulty finding
appropriate assistance

Overall, there is a general tendency to criminalize the concept of school dropbet.
circular letterPLP 4%, which bolsterscontacts between police and schdekds to reporting
these young persons to the judicial authoritids addition, criminologista/orking with the
LJdzo f A O LINE a@eQegieatdtldciconthat EchdolSIraut. These new trends are
introduced graduail, while nostudy on the causes of school dropt has been made, and
therefore without anyscientific basis

There is thereforea need for a new educational structure and a new school environment
that would addressexclusion, which already starts in ppeimary education Repressive
measures such as withdrawal of allowances in case of school truancy or insufficient
attendance of nursery school do not contribute to greater involvement in the school system
on the contrary, they undermine the fundamentalhitgo education

SPECIAL EDUCATIQNRT. 2, RT. 23C.0. 2002, NRL9)

TheUN Convention on the Rights of Persons with Disabilities is in force in Belgium since July
2, 2009 We hope that this marks an important turning point because the situation of
children with disabilities remains a concern at many levels, including in education

P ANDdzE FANB YAYAAGSNASEES t[t nmRdz 7 2dzat € SG wnnc Sy
RS a4SOdNAGS 208 FAY&AA [jdzS8 RS f QI LIINRBOKS &LISOAFAIl dz
point de contact par les écolesM.B., 24 juillet 2006.
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Even today, barely 2% of students with a disability are integrated into mainstream education
with a specialized prografh which makes Belgium one of the most segregatedntdes of

the OECD. However, in the French Community, a recent decree propéseseries of
measures to promote integration of disabled children in education, to simplify
administrative arrangements and provide assistance to all students with speegmls,
whether they attend special educatioor not. We hope that this is a step that will be
implemented in practice.

Since 2008 a political agreement was reached in Flanders on the reform of special education
to an education continuum between mainstreaand special education. This cabas
however stalled, andover the last 10 year¢he status quo remained. For children with
severe disabilities theight to enrolmentin mainstream educations significantly eroded,
contrary toArticle 2 andArticle 23 of the UNCR@sufficient supportmortgagesthe choice

of inclusive education. Also in the heing care framework, which outlines the future of
education for children with disabilities, access to mainstream educagomains limitedfor
children gradedundercare level 4

Moreover, since the 90s, associations and acadefhisnounced the policy of relegating
many children from precarious backgrounds and/or foreign nationals to special needs
educatior*. Education indicators confirm an overrepresentation of disadvantaged children

in the special needs education systefchild living in a very poor districd 4 times more

likely to be oriented to the special needs education system than a child living in an affluent
district. This risk is increased ®when we consider only type 1 (mitlisability) education

Most affected children are relegated to the special needs education system when attending
primary school or at the start of secondary educatiarile no specific disabify has been
detected. Because of theisocial, economic and/or culturalulnerability, they have
accumulated difficulties and delays which mainstream education has failed to respond.
This orientation is often painfully experienced by children and their families. Their
educational background is also limited, ae their chances of returning to mainstream
education, tocontinue their studiesand finally to integrateinto the workplace and in
society.

" Ministére de la Communauté francaisie Belgiquelf S& Ay RA OF (i § dzNHETRIS CommiSsioi SA 3y S
RS LAt 2301 3S RS f QSyaSAa 3y SySy (iDownloadable n c at Si
http://www.enseignement.be/index.php?page=24775[pasin

“5SONBG Rdz p FTSONRSNI wnndo LJZNJ’JI-)fu RS&4 RAALR&AGAZ2Y A

f QSYyTLyid Si RS tfQlIR2fSa0Syid t 0SaMByWawiRDATAIdzSa RIY
®See Tremblay, Ph. (2007§Evaluation def | &I f ARAGS Su RS fQSTTAOIOAGS Ay
primaire de type 8 en Wallonie EducatiorC2 NXY I G A2y Y NAOdzyS fAONB RQAYTF2N

pédagogiques, 286, novembre.

" ATD Quart Monde WalloniBruxelles (2008)pLe droit af QS RdzOF GA2YyY f Q2NASY G GA2Yy
précarisés en enseignement spécialisgnalyse.

®Ministére de la Comamauté francaise de Belgiqud,ed A Y RA OF G S dzN& ¢ RINICICOnSnssidiA Iy SY S
RS LIAE 201 3S RS f QSy aSa 3y SyYSy {iDownloadalien n c at Si
http://www.enseignement.be/index.php?page=24775[parms]
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CULTURE (ART. 2RT 3)

The creation of a Culture and Education task force within the French community is very
positive. In addition, a decree of 200Gecognizes the practicef linking culture to
education. However, this decree is unequal inintplementationas access to culture is not
made mandatory, only teacherswilling to practice this or informed teachevsll deriveany
benefits fom it for their students. In particular, we regret thab more attention is paido

an existing mechanism in the French Commurbtyutilizing down time to engage children

in artistic activitiesThese are educational activiti€aPA") for primary school classewhen

the teacher is absent due to training

|HUMAN RIGHTS ANIHE CHILD AT SCHOOL

Recall that, to date, neither the Flemish nor the French Community provide education on
OKAf RNBYQa NRIKGA Ay a0Kz22f I OOS edlucaidn® G2 | f
years) and up to the end of high school (18 yeérs)

ISTEREOTYPESTSCHOO(_ART. 29C.0. 2002, NR26)

TheNGOs welcome the advances in the fight against stereotypes (sexist, racist, homophobic,
etc.). However, on the ground, the awarenesstio¢ actors and decision makers is too
partial and transient to induce in all the sectors concerned, a real commitment to change,
for example, action plansspecific followup tools, training opportunities, regulatory
changes, etc.

[WEARING OF RELIGIGBX3VBOLBART. 14

Currently, there is no uniform law regarding the wearing of religious symbols in schools (veil,
kippa, etc.)in the French CommunityThe "«Neutrality Decree"«’® expressly guarantees
students freedom of conscience and freedom to manifest one's religion or beliefs.
Furthermore, the"Missions Decre&’enshrines the principle of equalitfhe decree states

that "providing all students equal opportunities for social emigation” is an objective of
education. Each student has'«an obligation to participate in all activities related to
certification by the schochnd perform the tasks resulting therefrotm which excludes for

example that girls who wear headscarves are exempt from physical education classes

"®Décretdu 24 mars 2006elatif & la mise en oeuvre, la promotion et le renforcement des collaborations entre

la culture et I'enseignemenM.B., 22 mai 2006.

"The Decree of July 11, 2002 (Décret relatif a la formation en cours de carriere dans I'enseignement spécial,
I'enseignenent secondaire ordinaire et les centres psyghédicosociaux et a la création d'un institut de la

formation en cours de carrierd((B., 31 ao(t 2002)) offers the possibility to replace teachers who are absent
because of activities related to permanentwegtion by pedagogical leisure activities.

®We have discussed this in a more detailed way in part 1.5.

“5SONBG Rdz oM YINB wmMddn RSTFAYA&ZalYyi f MBUSjdzilegst AGS RS
8 Décret du 24 juillet 1996 définissantslemissions prioritaires de l'enseignement fondamental et de
I'enseignement secondaire et organisant les structures propres a les atteMdse,23 septembre 1997.
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http://www.cdadoc.cfwb.be/RechDoc/docForm.asp?docid=4115&docname=20060324s30655
http://www.cdadoc.cfwb.be/RechDoc/docForm.asp?docid=4115&docname=20060324s30655

However, each school has different rules on the wearing of religious symbols in school,
resulting in dispariti€¥.

Neverthelessto date,the authorities have not wanted ttake a unilateral and consistent
decisionon this matter. This approach allows, in a sense, to take into account all the nuances
and particularities of everyoneven if it may also put the school in an awkward position

In fact, more and more schools ban the wearing of the veil. This pushes students who wish
to wear it to go to the few schools that still accepe wearing of the ve{10% in the French
Commurity®?).

The situation is different in the FlemishCommurity. Sirce September 2009%the wearing of
religious symbols is banned ine Community Education syste(@OF?). The Dutch speaking
NGOs believe that this is inconsistent with the purpose of education as expresédatlie

29 of the UNCRC which states tletucation should teach respect for the parents of the
child, for cultural identity, language and values of the country where the child lives and the
country where it was born, and for other civilizatiowg.school, the child must learn values
such as toleance and friendship among all peoples and ethnic, national and religious groups.
A general headscarf ban is an obstacle to the achievement of these objectives and also
restricts the freedom of choice of foreign girls.

Priorto legislative action, the Fraophone NGOs promote the opening of a broad political
debate. The issue of headscarves in schools is complex and goes beyond the religious aspect.
A reflection on social diversity and intercultural dialogue is necessgargflection on social
diversity aml intercultural dialogue is indispensable

STUDENT STATUTE

Students need a better status in order to fully exercise their rights within the education
system. An expertise centre for participation must support the involvement of parents and
pupils from disdvantaged groups in education

General Recommendations

1. Develop a culture of achievement for all and increase resources in schools that receive
students from disadvantaged backgrounds, with attention to pine-primary schoo(2.5
6 years) and primary {62 yearskchool, and ensure studessthoolbonding.

® Note that as the school rules can be quickly modified, contrary to decrees, this qaoltiiematic for young

veiled girls who attended a school that allowed them to wear the veil and at the start of the next school year
are only admitted in school if they remove their veil

¥ De Muelenaere, M., & Dorzee, KGes réglments scolaires a peinvoilés, Le Soir, 23 juin 2007, p. 2.

8GOl stands for the education system of the Flemish Community. The headscarf ban does not cover the
official subsidized and the free subsidized educasigstem.
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foremost in class.
Reduce the repetition rate within a culture of academic success
Extensively upgrade the technical and vocational programs, while avoiding that they
would become programs where one is relegated to

Specifc recommendations
Free education

Strive for totally free compulsory education. Amend relevant decrees irsémse.
Fight against discrimination related to the problems of school fees (discretion; proposal
and search for respectful solutioffssolidarity fund.
7. Take a broad view of the concept of "school cost" in order to also take into account the
other costsinvolved such as child care expenses or meals.
8. Improving the schogbarent communication, particularly with families who do not share
the school culture

Drop out, exclusionsand relegations

9. Develop practices that facilitate studesthool bonding from thebeginning of
compulsoryschooing (quality of welcome, respect and listening, support case of
problems).School principals should be provided wita clear procedure focombéting
schooldropout, and financial and human resourcés implement the procedure. Ensure
that afinal expulsion measuris a veryexceptionalmeasure Also repressive measures [in
case of truancy such as withdrawal of education allowances should be abolished and
replaced bycounsellingsuch as Timeut (in Flanders).

10. Provide adequate resources to the servicsgecializedin preventive action and
counsellingor young school drojuts.

11. With regard to the future comprehensive reform of secondary educatiba,NGOs ask
the FlemishGovernmentto focus on structural solutions for school and learning fatigue
as well as forthe waterfall effects that hit the disadvantaged harderThe voice of
parents and pupils in this debate must be heard.

Special needgducation

12. Promote the right of every child to be integrated into the regular classroom ("inclusive
education”) and receive direct specialized services needed for its full development.
13. Ensure that adequate financial, material and human resources are maaiatde to
significantly stimulate the creation and development of new integration experiences

8 Some of these respectful kions were proposed througtf QSy & SA 3y SY Sy G apisihedby LI a 3 N.
ATD Quart Monde WalloniBruxelles in 1999.
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14. Improve access to education for children who are excluded (multiple disabilities, autism,
etc.)

15. Pay special attention to vulnerable children (poor childrengiigm children, disabled
children children in hospitaletc).

16. Conduct a more precise steering system of the special needs education system (e.g.
through a specific external assessment) to reliabfgrm the Governmenton measures
to be taken regardinghe different school populations

17. Increase parental knowledgeboutthe rightstheir children holdregarding speciateeds
education and school integration.

Culture
18. Ensure access and participation to culture for all students
Human rights and the child aschool

19. Implement transversal and multidisciplinaggducationon O K A f 8 NNJatah&é deatre
of a coherent and comprehensiapproachfor as long as the child attends schad®how
the children the practical implementation of childr@mights.

Stereotypes

20. Continue the fight against stereotypes in a crgsstional perspective and identity
sufficient resources for this purpose.

{0dzRSyGaQ adl Gdzi

S
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7.2CHILDCARE FARHILDRE AGEDO-3 YEARSART. 18C.0O. 2002, NRL9)

Thechildcarepolicy for @3 yeasold children must combine care and learning. In addition to
its educational role, personal development and prevention, childcare is a lever in the fight
against poverty and ensures greater equality of opportunity from an earf§Page

These needs are largely unet in Belgium, particularlyn the BrusselsCapital Region and
Hainault, regions experiencirggvery strong chilgpopulation growth Thus, at June 30, 2009,
the number of places available in the French Community wea®436 which corresponds to
27.2% of overall coverage (needs). The shortage particularly affects the poorest people.
Facing the pressure of demand, we are witnessing the emergence of alternatives "at all

[oc]
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cost', organizinga commaoditizationof childcareand encouraging the development of a two
tier system, reinforcing inequality.

In Flanders also thens a glaring shortage of childcare placesl certain quality criteria are
not met. Less than 80% of the stafas followed training for childcarén addition,the NGG
ask for aratio of staff to childrenof minimum 15 to be applied asstandard. Other
deficienciesconcern parental leavéhe norm of 1 yearat 50%of the salary is not achievégd
and total expenditure on childcarand nursery education (Flandespendsless than 1% of
the NBPY°.

The childcare sectorsuffers from several problems: structural underfunding, lack of
regulation and financial support for childcai@ childrenwith disabilities skill levels of staff

too low, lack of links with the mostulnerable families (although they are essential to the
successful integration of children in these places, and allow support for parenthood),
deprofessionalizationand unplanned nossustainable privatization resulting in reduced
emphasis on skill requirements and workirgnditions etc.

Recomnendations

1. Ensure accessibility of care for all children between 0 and 3 years, regardless |of the
LI+ NB y i a GandprafgssiofiaD ditliation omarital status regardless of their specia
educational needs, ethnic origin, languagessibledisability, etc

2. In addition to improving the quantity of childcare centresntinue efforts to expand the
availability of qualitychildcare. The rate of 33% set by the Barcelona targets cannot be
regarded as the ultimate goal but as a step.
Structurally reduce the financial participation of parents with low and middle income
Continue efforts in order to gradually meet the needs afalified, monitoed and
assessed staffable to step back and be receptive to the manifestations of the child and
circumstances of different familieOrganizefull time training in higher education
institutes for specializeéducatoss for children pachebr degree). Belgium is one of the
few countries where such trainirgpes notexist

5. Encourage accessibility of children with disabilities to the same structures as |other
children by providing them with expert assistance if necessary

6. Paid parental leave should be extended to at least 6 months, in accordance with the
period that the World Health Organization and UNIGEEermine as theminimum
period ofbreast feeding

o]
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7.3LEISURE TIME FGQR8 OLDS

AFTER SCHOOL CARE FHOROLDJART. 31,.02002, NR19)

Following the developments in the lablomarket, the social demand fafter school care
for 3-12 year olds(before school, during lunch time, after school, eiagreased over the
last twenty yearsn Belgium (especially for ddren under 6 years)Almost all structures
mustrefusechildren due tdack ofspace and/or resources

Daycare in school isharacterized by weak financial backing, precarious working conditions,
but also the lack of personnel as well as its low rating. These conditions prevent the care
structures in schools to fulfil their social and educational functions, and often force the
school to only be a custody location

People living in poverty are in dire need of childcare, since their children generally have little
opportunity to participate in recreationatultural, artistic and sports activitie€hildcare for
children with disailities also faces the lack of regulations and financial suppbmally,
there are not enough activities on offer fadolescents.

RIGHT TO REST ANDIUREART. 31, RT. 12)

The Flemisléovernments primarily engaged in organizing various activities for children and
young peopl&’. This is an important approastith regard toArticleo m® hy S R2Say Qi
mind that all these organized activities (to which we might add all childcare initiatimeah

that children have very little time to themselves to play. Or with a slogan: "The right to play

is mainly restricted by lack of own time".

Playing ispar excellerre an activity that children define themselves. This becomes
increasingly difficuldue to the extensive organization déisure timeand the pedagogising
of leisure time

The FlemistGovernmentmust develop a policy regarding leisure time, not only from the
childcare perspective, but also from the perspective of children themselves. This long term
vision should be put on track.

The studyéOutdoor G+ Y $*%shows how selbrganizedplayingin the public domain has
halved in 25 yeardMoreover it isostale: the creative game forms have firmly declin€zhe

of the factors that contribute to an explanation of this phenomenon is the increasing
organization of childre@a FTNXS GAYS

8" See Government report, 52230. )
#¥Kind & Samenleving (2009).. dzA 1 Sy & LISt Sy H hy RSNJ 2 §Beschikdaarieidl ¥an RS NI €
bespeelbare ruimte, de mate van buiten spelen en de gevolgen daarvan op de fysieke, psyiiesche en
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USE OF PUBLIC SPACE

The NGOsbservethat there is a growing intolerance to the use of public space by children
and adolescentsThechangh Y 3 | NR dzy R¢ 25 Folodgeryeratedal3tiey JreS
forced to gato places that are specially equipped for theBkatinge.g.is prohibited in many
places. The NGOs areetiefore concerned that a general climate of intolerance towards
children and young peopjalsoin the media, may lie at the basis thfe reduction of their
rights

This concern is confirmed by such phenomesrdtee hassling ofyoung people with devices
like the Mosquito. In recent yealawsuits againsplaygrounds andlay-care centres also
were front pagenews This is reflected in the repressive climate that prevails with regard to
children and yong people Here we also refer to the municipal administrative sanctions as
described inChapters.

According to NGOs, there is a moral pawith regard toyoung people in public spase
Governmeng only address the symptoms, and leave the real problems of young people
untouched untilnuisance is caused/oreover, there is a lack of supi structures for young
peoplein large cities, because funds are released only when an initiative is motivgtad b
"security perspective".

Recommendations

1. Develop a transversal policy of childcare: eventually, all childcare should be governed by
a single consistent regulatory framework

2. Recognize the educational role played by childcare and give it a place of importance
equal to that granted to other places of education and socialization of children,
particularly byvaluingthe workers inthis sector interms of training and remuneration

3. Valuing the social mix within the childcare environment

4. Promote a participatory culture. Encourage the participation of children from an early
age within any childcare environment. Foster collaboration and involve parents and local
communities, as wellsachild specialists and academic institutions in the definition of
qguality and monitoring servicesor early childhood. Highlighthe importance of
recruiting staffthat represents the ethnic diversity of the community

5. Consider and seek to reduce, mon-stigmatizing means, the various barriers |to
participation in cultural and recreationacttivities

6. Promote an educational alliance between the school sector and that of childcare, putting
the child atcentre stage to develop a quality childcare, adagtto their needs, linked to,
balanced and consistent with the living environment of the child

7. Promote the integration of children with disabilities into after school caetting up a
network ofpartnershigs.
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8. In order to research the time dimension in a child's life, it is necessary that |time
perception research during leisure time be further explored. Such research should|show
how childrencan still enjoy autonomous leisure timathin the framework oforganizd
activities

9. In addition to the time budget study of anyone older than 16 years, similar research
should be developed with regard to younger peaple

10.The NGOs expect tHeovernmentn the coming years tprioritize a policy ofcombaing
intolerance towards children and young peoplas well as thediscrimination and
stereotypngthat are at the basishereof, and to take the necessary steps regarding this
matter, also by campaignirig the media

11.Although in recent years a lot of policy attention wea "youth space” this issue should
remain on top of the agenda of loc&lovernmens. Too often still based on potential
risks,legislatorsview the space from a protective perspective. The needs of childrer and
young people regarding the public space evolve with growing children and young people
themselves. Therefore it remains important tavestigate these needand to identify
and respondo them.
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8. FAMILY, CAREYOUTHASSISTANCE

8.1RIGHT TAADEQUATKEOUTH CAREBRT. 2,1; ART. 18,ART. 39)

Many institutions and services are available in Belgium to support the lives of individuals and
families, ensuring access to the basic rights of @LMW/CPAS, schools, various health
services, nurseries, after school careSpecialized servicesichas the Youth Assistance
Servic& actin second linén particularly problematic situations

However, the NGOs note that poor families are genernalbpfficiently assisted, although
their difficulties are numerous, and affect different areas: income, housing, health,
administrative problems, debt, relations with schpolFrontline services and institutions fail

to achieve their missions with respeict these familiesOn the other hand, the specialized
secondline services (placementsetc.) often intervene but this is not understood,
unsolicited,and thus perceivedas intrusions. These interventionsarely provide adequate
assistance and sometimelse contrary, they devalue and undermine families

YOUTH ASSISTANCE

The Youth Assistance Servigetervenesfrequently for children and young people from
disadvantaged backgrounds, perceived "in danger". Some of them, especially infants, are
removed from their families and entrusted by the SAJ or SPJ (Department of Youth
Protection) to a foster home or institwth. These placements, initially temporary, tend to
last longerin situations of poverty. Frequently, sometimes for financial reasdhs,
assistance turns inteoercion. Thus, with some pressure, SAJ regularly offers poor families
boardingschoolfor children and if parentscannot afford to pay, the measure becomes a
placementin an institutionsupported by the SAThereforeparentsdo not have any control
anymoreover the situation of their children.

In general, poor people bear witness to their diffieest to enforce their point of view, to
know their rights,to receive assistance and support theneed, while preserving their
freedom and their parenting role. The NGOs wish to remind that children's rights are
intimately related to family rightand thatthe right to family life is a fundamental right.

In the sector ofyouth work with sociallyulnerablechildren and yong peoplethe NGOs
note that on the one handsocially vulnerable children and young peoplare under-
representedwithin the directly acessibleassistance structurezndon the other handover-
represented in the not directly accessilassistance structures

®InFrench{ SNIBA OS RQ! ARS t f1 WSdzy$aasS o{! wWoo
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WAITING LISTS

Despite the promise of the authoriti&%o make an effort regarding this mattethe gap
between supply and demand in the youth and chélglsistance continues to grow, and
children still do not receivadequate assistancénthe provinceof Antwerp (Flandersplone

more than one thousand young peoptevho urgently need assistance dradequate care

are sent back, put oa waiting list, because youth psychiatry and other forms of assistance
cannotcope with so many people. The right to youth assistance is undermined by limiting it
to the available capacity. Numerous decisions are taken according to the feasibility and
availability of solutionsThe right to assistance must be a priority

LEGAL STAJISIN THE FRAMEWORK DHEGRAYOUTH ASSISTANCE

The IntegralYouth Assistanceis a policy measure with the aim of six sectors to work
together to give young people the most appropriate assistance tailoreti¢o needs The
Decreeon the Legal Statusf Minors within the Integrated Youth Assistanc® which took

effect on July 1, 2006, granted the minor his own legal status and certain rights. This is an
important step towardghe improvement of thestatus of the minowithin youth assistance.

The legal capacity ahinorsis described aghe right to information, participation and the
right to participate in theassistance given to them, ektowever i is not obvious to translate

a legal status into a status that affects the educational praciicéhe social worker and the

way this assistance is shaped. Funds were provided for training initiatives in the sectors
concerned and for publications to keep everyone updated. These funds may not be reduced
and remain necessary to continue to support ithglementation process

Some sectors are only partially covered by the decree, e.g. @entra voor
LeerlingenbegeleidindCLB) (Pupil Guidance Centres) and the sector of Mental Health.
Minors do not always know what status they have. Furthermore it should be encouraged to
present theDecreeon the Legal Status as a source of inspiratmmther sectorse.g. the
educationd SO 2 NJ ¢ K S N&atugexistsi 1 dzZRSy (14 Q

Recommendations

1. Releaseadditional funds to address the waiting list issueairglobal and professiona
way. Also, investigatethe causes of this waiting list and find a remedy through
agreements i.e. making the institutions responsible for the tackling of the waiting|list
problem. In addition, encourage and supporsuccessful experiments in reducing the
waiting lists

% SeeGovernment report, § 318.

% Data collected through the central waiting list of Youth assistance

%2 Decreet van 7 mei 2004 betreffende de rechtspositie van de minderjarige in de integrale jeudgliMilpl 1
oktober 2004.

11 OAOT AGEAAE | 60




2. Work towards a youth assistance in which the path that the child or the young perso
travels would be as short as possible

3. Work towards the continuity of youth assistance, for example by appointirfgnaily
guardian

4. Make directly accessible youth assistance be more accessible to socidfigrable
children and young people and train the staff of this sector specifitalljearn to
communicate withthis target group

8.2PARENTING SUPPORRT 14,ART. 18)

Parenting support in Flanders is mainly seen as preventing and tackling problems. The
enriching and empowering function for all parents is insufficiently recognized.shbiss

from the preponderance of assistance in education networks and education $aopsthe
allocation of budgets in the youth assistarite

There is no ecological vision in the parenting support policy which would recognize that both
environmental factors and children are active players. Parenting support should therefore
always be carri@ out with the vision that affordable housing, education and health care
sustain parental supportEducation should never be seen as one way tra@iuldren and
young persons are active players in the educational relationship. All too giéeental
support programs focus on parental skill

In addition to the right to care and contact with both parents, there are many other
OK A f RiphB yhétplay an importantole in education, such as the right to their own
opinion, right to approprite information, right to freedom of association artke right to
privacy.Parents want the best for their children, but as in the wider society participation
rights often cause tension. Parents can be supported here. Alsoright to physical,
psychologial and sexual integrity must be respected in the educdfion

Parental support is essential but affects few families living in poverty, while they need it
most. We note that these families have little access to the introduced initiatuesto lack

of information and accessibility, but also, apparenttiye to a lack of political wiland
competenceo accommodatehem.

SEPARATIONROM THPARENTS

Yet around the world, extreme poverty causes separation within families. Specifically, under
the guise of "child protection”, it is not uncommon for states withdraw a child from
his/her family, because the family is deemed "unable" to raise childrahsometimes guilty

% SeeGovernment report, 8 246.
% See Global Plan in Government report, 8 250
®See also 4.1 Corporal Punishment.
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of negligence or abuse, given the harsh living conditions they face. In Belgium, most very

poor families live this kind of experience, sometimes for several generations. In its 2002
report, theh 0 A SNl 1 2ANB RS  Qay RISy @I A RSestifhated WS diyS S
that 2/3 of placements of children under 7 years are related to problems of parents, and 7 to

11% are related to precarionsssonly. The situation has not improved since tHérOn the

contrary, families have mordifficulties or are unable to obtain housing.

However, any separation from his family causes great suffering and even a danger of
weakening the child and his parents, because strong emotional ties have been forged. This
impact, which is more recognized npvs still rarely taken into account by institutions and
professionals

Recommendations

1. Develop a solicitating approachthowever basedon voluntainess Base his family
support andassistance othe needs and expectations of parents themselukssesshe
different measures of care and support for parenting, especially in relatidheg@ublic
that isactually affected.

2. Diversity in parental support must be maintained with respect for informal support that
parents find with each other. Only a broad adiderse range of support for all parents
avoids that parents who ask for help would labelledéproblematic.

3. Children and young people should be recognized as active partners in the parenting
support structure and childre® @ghts should be a commathread within the parenting
support

4. Help maintain the child in his family in the best possible conditidnys,providing
resources to accesdecent living conditions and providesupport for parenting, i
consultation with affected persons (children andrgats). If this is not possible, ensure
the maintenance of relationships between thé&acedchild and his parents, angtomote
the return to the family as soon as possible, while ensugogd conditions for the
return.

5. Stimulate reflection between "actofn the "best interests" of the child, as well as|on
the notion of "danger” in this contexfpromote the expression of differentviews in
different situations

=]

®5S5f S3dzS ASYSNI f | dzE GBaNRIe vif @lu sR&. RapQost yelalif wuk inddences etiadx
conséquences de la pauvreté sur les enfants, les jeunes et leurs faymlbeembre.
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8.3RIGHT TO PERSONALARHONS WITH IMPRISEIDPARENTS (ART. 5; ABT
ART. 18; ART. 12; ARSECHR

In 2007, 1000 people were imprisoned in Belgium aad the other side of the bars, at

least 10000 childrenare deprived of a father (in 90% of cases), sometimes a mother. A
worrisome situationthat in the future, certainly will involve more ananore children
because the number of inmates is steadily increasing in Europe and Belgium: + 2% per year.
And among them more and more women: 395 in 2003 against 447 in 2007.

The situation of children whose parents are detained highlights a double move@arthe

one hand, a relative humanization of prison because of, inter alia, the attention given to
maintaining the parenthild relationships, but on the other hand, realtrivialization of
incarceration, particularly through preventive detention. The daeping nature of these
two realities raises questions. Furthermor@jthough multiple actions are taken by
associations to ensurihat the link between a child and hisiprisonedparentis maintained

the fact remains that according to the associason the field, one in two children never
visits his parenin prison

Thelaw of January 2, 2005 also called the« Dupont Act»*’, that establishes the principles
ensures the basic rights of the detainee, including the right to maintain contacts outside of
prison (art. 53) and the right to visits, includimgymate visits (art. 5863).However, to date,
this law is only partially applied, and the correlative rights ofldcen to maintain
relationships with theiimprisonedparent(s) are not consistenthgspected®.

The cree of the French Communitalled"child-parent relationshipservicé of April 28,
2004° "allows the imprisonedbarent to continue a relationship withis/her childif the
parent has requested this(art. 1). The NGOs regret however that the French Community
has "chosen to include the support of the family relationship in conjunction with its social
assistance to psoners, based on requests from parents in prison and not on the batlis of
right of a child to maintain a relationship with its parent, which would have included this
concern in the jurisdiction of the Youth AssistahiceNote, also, thataccording tothe
information collected in the reference made by the Houtnfamnd®in 2007, this decree
would haveno future for budgetary reasons.

There is no similar legislatiom Flanders There is however a Strategic Plan on assistance
and services to prisoners, btihe pillargparent-childe should bemuch better developed.

I2A RS LINAYyOALISA Rdz mH aibnydgsrétamlissememspénitbtibitesiaing §ue te f QI R
statut juridiques des détenus).B., 1% février 2005.

BYFYAYEA]{AS58RA D HRIZ ORS®S Yy dza SO0 LINRGSOGAZY RS 1+ OAS 7T
politiques sociales,-3.

®Décréi Rdz Hy F@NRE wunnan Y2RAFTALY(Gd S RSONBG Rdz md 2dzf
leur réinsertion socialéyl.B.,21 juin 2004.

19\\ebsite www.fondshoutman.be.
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However, it appears that recognition of the principle of continuity of the relationship is
beneficial for the reintegration of prisoners and essential for the psychological construction
of the child. Therefore, legal and institutional efforts should be twofdbth in the field of
assistance to prisoners (federal) as in the youth assistance structure

Recommaedations

1. Ensure that all children separated froome or both oftheir parents have theight to
maintain regular personal relations with them, unless this is contray ©S  (b&shA |
AYUGSNBaGd ¢KS OKAfRQa NRIKG G2 GAard |A
be priorities

2. Develop a coordinated policy between the various authorities whocaraified on the
subject (prison, early childhood, you#issistanceaid to prisoners)

3. Assign more resources to welfare services (internal and external to the prisorthand
parentschildren associationgo enable them to achieve their mission under the best
conditions, in the interests of the rights of all children concerned.

4. Assess the various methods used to date to allow the child a continuous relatignship
with its parents

[«tN m(
D¢ 15

8.4DIVORCEKART. 3; ART 5; ARTART. 12; ART. 1ART. 18; ART. 27)

In 2006 the Divorcedw was substantially reformed. Main concern is the removal of the

fault from the divorce proceedings. Separation based on irretrievable breakdown is possible.

The NGOs are gatied with this reform.Yet Belgium has a number of important challenges
that need to be addressed

The newlaw of July 18, 200&at favaurs an evenly divided housing of the child whose
parents are divorced, says that in the absence of an agreememegbarents and if one of

the parents askfor this, the judge should first and foremost examittee possibility of
evenlysharedresidence of childrenCo-parentingwith regard to residencés not always the

best solution. The NGOs are strongly opposed to the opportunities the law provides for the
court to impose coercive measures, allowithg removal of thechild in the presence of a
bailiff if the parent does not comply with the residenegrangement Such practices are
traumatic for children.

In 2008 our country had 3866 new divorcs an increase of approximately 17.6850n
average 3/4 of the divorces involve childredMuch research indicates that divorce can have
a negative impact on children and that parental conflict can be a negative reinforcing

e 2 dzZNDSY  { G F G A Méek €hteheidingahanN\2ye8 (i @ I2yfi 20609 van de Algemene Directie
Statistiek en Economische Informatie van de FOD Economie.
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factor'®?. Professor Ann Buysseat#s thatthere is noconsensusas to whether shared
residencewould be the best residence arrgament The best residence arrangemeisthe
arrangement with which the parents agréé But other research shows that only a minority
(less than 10% of.Q00 respondents) prefers mediation. Parents know the possibility and the
advantages of mediation tobttle. In a divorce on grounds of irreparable breakdown, the
law requires that the judge explains the possibility of mediation, but only 1 in 5 people have
heard an understandable explanatih

The determination of the amount of alimony by theourt remains to this day often
guesswork, with is a contributing factor teonflicts aver alimony. The NGOs welcome the
introduction of a standard method otalculating alimonyin an objective way. It is
encouraging that theAlimony Claims Servit8was founde in 2004. At the request of the
person entitled to alimonythe DAVOpays advances on outstandinglimony. The DAVO
recoves the amount of the monthly alimony and arrears, for and on behalf of jbeson
entitled to alimony The creation of DAVO was neaaysbecause, according to a study in
1999 only 60% of divorced women received their regular aliffSnyhis means that 40% of
all alimony debtorither pay alimonyrregularly orR 2 y Q (i LJ-Basedioin that fate wef f
can say that the potential for DAVs significantly higher than what th serviceachieves
today. In 2007 DAVO could recovesnly 14% of the advances p&id For this reason, the
number of single parent families below the poverty line is too high. Glogernments
promises regarding th@mprovement of the operation of the DAVO, including raising the
income ceiling for obtaining advances, is still not fully reali%ed

When divorcing parents must initiate proceedings in various courf$his makes the
procedure extremely complexProcedures are thereby unnecessayigolonged Currently

the federalGovernmentis preparing a pilot project concerning the creation of a specialized
family courtthat should have jurisdiction for the proceedings surrounding family issues

¢ KS YA yit2oNuh leardilstil not optimal*®®. Children often feel misunderstogtheir
guestions are not answered. Youth Judges who are to assess the residence and visitation
rights in divorce, are required to hear children over 12 years loldoractice this idittle
effective. Yunger children usually remain in the ct¥

g p3ed +ly tSSNE /KO OoHAANTO G585 AYLI-Ol NIBY §NSGERSY {0+ K (]
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1%% Results from the First 1000 respondents from a major inquiery.. IPOS (2008).

1% |n Flanders: DAVO; in the French Community: SECA
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1% perde periodiek rapport van Belgié betreffende het Internationaal Verdrag van de Rechten van het Kind

(2008).
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Recommendations

1.

Make the pevention of parenal conflict a policy priority. Parents should be better

informed about and be dected todivorce and parental mediation.nAarrangementhat

parents mutudly agreewith offers the best guarantee that agreements are respected

and that everyone- children and parents is satisfied The law on divorce should he

amended in such avay that a divorce can only be pronounced if an agreement is

reachedon the residence of the children
Optimize theoperation of theAlimony Claims Servic&he calculation othild support
paymentsshould bedonein an objective manner.

Developthe family court will, with consideration given to the legal position and [the

YAY2NRQ NAIKG G2 &aLISI| | dshauhipay@niose atfenfionltottie

2 dzR A

views of the child. The regulations and practice concerning the right to speak wyrgentl

need to be adapted

8.5FILIATION

[ADOPTION (ART. 21)

Since Septembet, 2005, Belgium has a new legal framework concerning adoption. It is part
of an overall effort to humanize the process and give priority to respect for the best interest
of the child, in line with theUNCRCbut also ofThe HagueConventiori*!. However, some
recommendations should be given

PRESERVATIONF THEDENTIY: ACESSTO PERSONAIRIGINS (ART. 8)

In Belgium, the mother must be named in the birth certificate of her child. The Civil Code
and the Penal Code do not allow anonymous or secret delivery. Haweegulaly
legislative proposals suggest the introduction of a discrete delivenich meansidingthe

identity of the mother and thereforalsothe childQ a

arguments of public health and/or women's rightghile the childis derivedfrom his or her

rights. However, recognition is growing that the deliveries in secesten partly secretive

and anonymousdoptions have devastating effects for the individual

111

Hague Convention of May 29, 1993 on Protection of Children arob€mtion in Respect of Intercountry

Adoption.
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Recommendations

1.

Strictly apply the principle cubsidiarity with the aim of making adoption a subsidi

ary

measure to other measures both nationally and internationally. In this framework,
provide support to precarious individuals and families, ensuring their access to
fundamental rights in order for thehild to stay with his or her family. Also, check

carefully that no pressure of any kind has been carried out directly on the fanolygirf
of an adoptecchild, bothat the national and internationdevel

Modify and simplify the existing proceduresd harmonize domestic and international

procedures

Provide sufficient resources to institutional stakeholders to enable them to continue

their mission under the best conditions and in the interest of the rights of the.child

Confirm the right of accessa personal originsn legislation while respecting the

fundamental rights of the child

Consider the relevance of legislation authorizing childbirth in anonymity or discreti
Belgium. Conduct a study to assessthe legal and psychological lesdboth the
motivations of mothersn Belgiumwishing to give birthwithout revealing theiridentity,

on in

the magnitude of the situations described and the consequences of this choige for

children andbiologicalparents themselves
Upon request of the child make the information on his/her prenatal identity avail
before his/her majority.

able
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9. HEALTH

By way of introduction, it seems important to quote theocentiReport Card #*?which is

an assessment of child and teenager woing in 21 rich countries through the
consideration of 6 dimensiofs. Belgium ranks 16th with regard to health and safety (infant
mortality rate, low birth weight and accidental death for thel9 year odl), 19th for risk
behaviour (cigarette consumption, teenage pregnancies) and 16th for subjectibdauag

of children. This low ranking should be emphasized.

9.1INEQUALITIES IN CHHBALTHART 24 ART.25 ETART.27)

Health inequalities concern the chileven before his/her birth and continue in all age
groups. The living conditions of children living in povertganger their physical and mental
development

Children from precarious families have poorer health from early childhood on. The risk of
premature birthor having a low birth weighis 1,2 times higher. Mortality in the first year of

life is 3,3 higher in a family without declared income than in a family with two incbifhes
The relatively high infant mortality in Brussels (compared withddes) Wallonia, and other
European countries) is explained by the large number of children living in difficult social
situations™>.

The percentage of premature births increases with the level of poverty in municipalities
(7.36% for Class 1, which represenhbe riches municipalities, against 8.75% for Class 5,
which represents the poorest municipalite¥. In addition, childrent*’ living in nursery,
shelter or foster care are more likely to have a language delay (65.6% against 14.7% for
children living withboth parent3*'®. This type of delay is particularly important when
starting school and has an impact on schsiident bonding

Y2 UNICEF (2007)Child poverty in perspectivean overview of child webeing in rich countri¢s Innocenti

Report Card ,/Florence UNICEF Innocenti Research Centre.

"3 These 6 dimensions armaterial weltbeing, health and safety, education, family and peer relationships, risk

behaviour and subjective wdlleing.

14 Observatoire de la Santé et du Social de Brux@isitale (2008). « f 'y RQl QG A2y oG NHZESE £ 2 A
la pauvreté», RapJ2 NIi 0 NHzESt €t 2A & adzNJ f QSGF G RS 1 LI dz@ONBGS HAny
"5 Opservatoire de la Santé et du Social de Brux€msitale (2008). wl LILJ2Z NIi o0 NHzE St f 2A & & dz
pauvreté 20085, Bruxelles, Commission communautaire commune lpard after.

hF¥FFAO0S blLaA2ylf RS Rappoy Bangud Sle Dohnbed Médiaciales.aniées

Statistiques 2002007 », Bruxelles, p. 130.

7 Children of 30 months old.

180, c., p. 155.
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The inequalities are sometimes linked to the nationality of the mother, when it is caused by
poorer living conditions, discrimitian, lifestyle, less good contacts with health services or
access to care”.

Regarding teenagersan international longitudinal study2 ¥ G KS | 3da20AF (A2
Behaviour in Schoalged Childred | . {29, ieveals that young people, according to their

socal origin, are not equal healthwi&&. Young people with low family affluence and those

living in a recomposed family and in a epa&rent family are most likely to report that they

R2Yy Qi KI @S 322R KSI f (K®2 yekrd dldR M Yvevith yieitHelNA Y | NB
parent (e.g. placed in care) describe their health 3,47 times more negatively than children

who live with their two parents (2,15 times for recomposed families and 2,14 times for single
families).

Poverty also affects loagrm health. Disadantaged people develop and accumulate more
diseases. Some are inconsequentalg(impetigo, lice), but have an impact on the social
lives of children. Others are more disabling diseases, including chronic illnesses. Finally, the
risk of home accidents, poisonings CO, @tonsequencesf whichcan be tragic), are higher

in these familis. In addition, poor people are generally hospitalized for longetiodsthan

others. Their life expectancy and particularly their life expectancy "in good health" is much
lower compared to the highest social clas$és

With regard to access to health earprecarious familieencounter various obstacles,
including financial reasons (in Belgium, 28,6% of single parent families and 10,7% of couples
with children reporthaving had to postpone health care for financial rea¢dhsbut also
administrative (laclof information and understanding, etc.), culturdifficulty in relation to
writing), andpsychosocial reasons (fear of social contrety,

A low level of affluence also influences behavicelated to health (food chiges, physical
activities, et¢. Regardingrisk behaviar, lack of information, sense of wdieing and good
health, research results show great disparities between students from different social
backgrounds, which are even more pronounced for school dropslts

Finally, the promotion of hath is too often reduced to risk management and prevention.
Even if they are necessary, these interventions do not implement a promotion in a positive

"9 The Brussels Report notes that chdd from maghréian mothers (113 %), from mothersrbm Subsaharian

Africa (63%) and from mothers from Turkey (2%) have the highes perinatal mortality risk.

295ee the website of HBSC, www.hbsc.org.

21 Also see Godin, I., Decant, P., Moreau, N., de Smet, P., & Bouts@008, o. c.

2Z2WwSOKSNDKS I L{L!'S uHunnns OAGSS LINIfQLY&aGAGdzi aOASYy AT

128 |nstitution scientifique de Santé Publique (2008Enquéte de santé par interviéw Belgique, Service
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sensé?> what is being done to improve the overall environment so that it is conducive to
health, toenable children and parents to maximize their abilities and skills, etc.?

Recommendations

1. Provide all familiesvith a standard of living adequate for the physical, mental, spiritual,
moral and social development of its members, by developiegraprehensive policy t¢
fight against poverty, active in all areas at onaufficient means of subsistence,
adequate housing, access to employment, family support asglstance respect for
individual dignity and consultation with affected persons

2. Implement coordination between policies that have an impact on the deterygin
factorsof health (housing, education, job quality, etc.).

3. Develop better access to care and quality care

Implement policies to promote health.

5. Improve data collection on hed#itby creating indicators that measure social inequalities
and facilitate reciprocal exchanges between the French Community, the Flemish and
BrusselsCapital Region.

O

H

9.2CHILDREN WITH DISIABIES AND CHILDRENHOSPITALS, INCING
THOSE IN PSYCHIATGARE

ICHILDREN WITH DISIABIES AND CHILDRENHOSPITALS, INCING THOSE IN
|PSYCHIATRIC CARE

The situation of childremwith disabilities, sick children and children in hospitals, including
those in psychiatric care, remains a concern at many levels. Thadirhialth requires
adequate assistance and their human rights are sometimes hardly respected.

The NGOs wish to emphasize thight to family lifeas well as support for parent§vVhen

their child is ill or has disabilities, parents face many difficulties in reconciling work and
family responsibility We must develop and expand supervision opportunities at home so
that the child has the opportunity to stagt home without being hepitalized or placed in an
institution.

In terms of participation, there still is a long way to go. Children are seldom heard on their
treatment and alternatives to hospitalization/institutionalization. They are not sufficiently
informed in an appropriatéanguage. More worryingly, the right to information is lacking for
the administration of drugs and the duration of the treatment

2®|n the sense of the WHO Ottawa Charter for the Health Promotion (1986), that promotes a positive

approach and the accenttian of competencies.
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To ensure that these children can grow and develop harmoniously, they must also have the

right to play and participate in ¢wral activities with other childrent KA & A YLX A Sa dGAy
NEONBI GA2yé3 o6dzi Ay NBIFfAGesS 2dziaiARS 02yl C
limited and ad hoc

ECHILDREN WITH DISABIES (ART 23, PAR, C.O. 2002,0 NR.5, 16, 18 ET 19)

Current statistics show that about 2.000 children are born with disabilities or developmental
problems in Belgiuff®.

bDha NS O2yOSNYSR I 02 dziispetidiZzed R DNRR 2 ¥ & 2 O & )
RAaAFOAEAGRO | YR {-$c8o0|écBRalahdl Igisund EChildrénSvithSiisabitids LINDS
often have little choice of school and options school We hope that the recent decree

adopted in 2009 by th&overnmenif the French Community’ is a step that will be quickly
implemented in practice.

The NGOsvish to emphasize the right to family life as well as support for pareiits a
child with disabilities in their midst. Many families are actuédiscedto call on residential
institutions for thecare for their child. This is contrary fgticle 19 ofthe Convention on the
Rights of Persons with Disabilities

'CHILDREN IN HOSPISAART 2, ART 9, PARART 12, PAR 1, RR4, PAR 1, ART 25,
'OBS FIN N°18,19 ET)2

NGOs point out that various rights of hospitalized children deserve special attention: while
Belgian hospitals that have paediatric ward"?®provide better care for children (77%f
hospitals offer to parents the opportunity to spend the night on site, padents may be
present when their child is under aesthesia in 70% of cases), we find that too few parents
are informed and make use of opportunities offered to them. This is especially true for
parents who are less educat&d

More worrying, the presencef parents at the time of waking up in the recovery room is still
banned in 16% of hospitals and preoperative consultation withahaesthetist(when he
informs the child and his parents) is still not widespread.

Children are generally satisfied with theursing staff but not with the doctors and the
emergency department, although emergency departments are the first door in half of all

126According to theBelgian national institute for the social security and-sslfployed the number of children

receiving increased family allowances (due to a disability) amounts to 1825 children aged O to 18
http://www.rsvz.be/fr/tools/statistics/children.htm.

Y5 SONBG RS fl /2YYdzyldziS FNI}yoel AdS Rdz ¢ FSONRSNI Hn
spécifiquesSee also the relevant@pter 7 (education).

128AbouthOBeIgian hospitals now have a pasdtc ward

” Research by Tes OKI 1& Ay b 2 & SQuel Nibpitaln poup Votred énfaumt fovia www.test
achats.be/dossiers/childhospital/fr/intro.aspx.
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hospitalizations. Lack of participation and tailored information is a real problem
(insufficiently accessible languageadk of coordination between different specialists and
partners), and lack of children friendly spaces (especially in emergency departments). We
find that the treatment of pain is concern for most children in hospitalst is unacceptable

that children suffer when analgesics are available to reduce p&inally, the school is an
essential activity for any hospitalized child. Ensuring their right to education is paramount.

CHILDREN IN PSYCHRIKTCARE

From 2004 to 2007, the number of licensed beds in psychiatric servicesc@lled oK
services) increased from 668 to 695. The children stay for varying periods ranging3r
weeks to several years. In 2004, a total 00 children passed through p$yatric services
in Belgium.

NGOs note that the issue of child psychiatry is very worrying and must be considered
holistically in the light of theights of thechild: this is not a matter of right to health, and
even less a matter of places available kiseng centres. Other rights are concerned: non
discrimination, education, information, family life and personal relationships with parents
and relatives, privacy, culture and recreation, participation, etc.

NGOs are particularly concerned that detention is not a measure of last resort for children
who are sent to psychiatric wards and in most cases, children do not know how long their
hospitalization will last. NGOs are also worried that measures limitinréleelom (including
isolation) are used as punishment and not used in exceptional cases for the protection of
young children. In addition, drug treatment, which still restricts the physical integrity of
children, is the norm and not a measure of last reésbinally, NGOs are concerned that life

in adK service is completelycut off from the outside world. Contact with the world outside

is almost impossible. These restrictions are not justified and clearly explained. It is not
uncommon for children to beequired to stay the weekend at the hospital only because
they occupy a bedt is totally unacceptable that the right to see his family is restricted for
financial reasons

Main Recommendations

1. Only use pacement or deprivation of libertgsa measure of last resorkurther develop
supervision opportunities at home as well as a reception structure so that the child jhas a
real opportunity to stay with family or be placed in caReview facement periodically.

2. Promote effective participatiorf disabled or hospitalized children in all areas of their
life, in family, school, institution, hospital, etc.

¥OUNICEF Belgique (2008PDessiney 2 A f QK & LJA al trafefs le[reyatd de¥ énfabtsRappor des
enfants malades, What Do You Think?.
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3. Provide children witrappropriate information about their disability or illness and about

treatment, including its duration.

4. Develop a coontated policy between the different levels of power that promotes and

fosters integration of children with disabilities in school education;greool and play.

Specific Recommendations
Children in hospitals

5. Generalize the presence of relatives attaties of hospitalization, including during th

e

operation and in the recovery room. Humanize the emergency wards and regularly
provide adequate information to ill children and their families. Generalize education for
children in hospitals and the use of dgesics (treatment of pain), also for children who

are in end of life care
Children in psychiatric caré*

6. Resort to @privation of libertyonly asa measure of last resort for children in psychiat
It is the same for isolation and drug treatments thastrect the integrity of children
Contact with the outside world must remain possible. Education should be a rigk
childrenin adK service.

Children with disabilities

7. Implement the International Convention on the Rights of Persons with Disabilities

8. Eliminate the apparent contradiction and dichotomy between special and inclu
educatiort®

9. Consider hildren with disabilities as full members of the society. They are entitle
participate in their families, schools, institutions, courts and indeftisions that affec
them.

10.Give tildren with disabilities enough suitable opportunities to participate in gan
sports and arts

11.Systematize and develop the issue of disability and integration in the initial
continuing training of all professiorginvolved

12.Improve information of the public about the reality and experiences of people
disabilities

13. Systematically collect data needed to define policies tailored to the needs of ch
with disabilities

ry.
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¥ Eor all recommendations for hospitalized children, particularly in psychiatry, we refer to the péijnett

do you thinkK @f UNICEF Belgique, and especially to the Alternative Report submitted to the Committee
Rights of the Child.
¥25ee the relevanti@pter 7 (education).
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9.3SEXUAIAND AFFECTIEFE(ART 2, ART 17RA 24C.0. 2002, NRL8 AND
19)

In Belgium, compared to adults, children are a very heterogeneous group which represents
an incidence and prevalence of HIV/AIDS that can be described as weak: less than 6% of all
infected people are between 0 and 18. However, in recent years we haveasganrease in
sexually transmitted infections (STIs) in general (excluding AIDS) among young people.
Overall, we see that communication about sexual afféctive life (friends, family, school

and school environments) remains largely insufficieRurthemore, projects aimed
specifically at €15 years are rare and occasional

Recanmendations

1. Keep HIV/AIDS and sexually transmitted infections (STIs) as priorities in terms of| health
promotion, and allocate the necessary budgets
2. Improve medical care to suit the age of these patierds,well asaccess to psychological
support structures adapted to children
3. Promote, through the media, the continuity, quantity, quality and relevance of
information on STI/AIDS, sexuality and targeted anicks.

9.4ADDICTIONBART. 24 ERART33)

In recent years, the NGOs have found many efforts to ensure that tobacco use is prohibited,
especially in schools. Note that more attention should be paid to alcohol use among young
people and addictions in gener@lcohol, drugs, doping, ejc

Recommaeadations

1. Support and develop health promotion on addiction

Support and develop programs to reduce the risks of addiction.

3. Prioritize sociakducational and health strategies and prohibit repressive pqlice
interventions towards children

N
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